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Cafe Xato; 

BEING I 

A concife Abridgmekt of all the 
CASES of CVOtDtl ]laU)> rela- 
ting to Justices of Peaci, and 
their Bufinefs and Proceedings, with 
References to the Books of Reports, 
and other Law Treatifes on the 
Subjedl* 

DIGESTED 

In a^ new Alphabetical Method, and 
very neceilary to be perufed by all 
Justices, as an immediate Diredion 
to them how to proceed in their Of^ 
fices. 

And likewife 

Of Ufe to Sarrifters at Law, Clerks of the 
Peac^ Coroners^ &c. 
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THE 

PREFACE. 



THERE have been very many 
Treatifes written on the Office 
of a Jujiice of the ?eace, and the 
feveral Branches thereof; and the Sub- 
jeSi being fo Copious and Vfeful in general, 
as it relates to the Good and Welfare of 
Mankind) aU of them have been favour* 
ably accepted hy the Publick ; and there- 
fore it is not doubted but the foBojping 
Work, being the ProduSticm of a Gentle- 
wan who has been long in the Commiffion 
of the 'Peace y tmd hath many Tears filled 
the Chair of the ^^rter-Seffions, mil 
meet with the like candid Reception. 

To be in fome RefpeSi intitkd to this, 
I am to acquaint the Reader, Th^t the. 
Papers now publifbed contmn a concife 
Mridgmemof all theCaSsi in the Books 
of Reports and other LawTraBs con- 
ternin^ Jufiices of the Peace, in a new 
• ' ' ' and 



The r R E F A t E 

md mare compendious Method than hath 
bitberto been attempted in any Performance 
of the Kind'f and it is hoped will be more 
Beneficial to the World, if Concifenefs and. 
Ex/^^lnefs, and Deficiencies fuppliedy art 
of axv^ Signification in the Con^iling and 
hiftribmion of 'Law Matter* 

Jnd to all Jujlices this Treatife or 
Jhridgment will be of general Ufe, not 
mljf as a DireEiion to them how to pro* 
ceed in the moffl extraordinary Cafes that., 
(hall occur for their BeterAtmdtiony by its^ 
fingle Pert^al, but alfo as it particularly re- 
fers them to the numerous Volumes where- 
the great Body of our Laws, on this im-. 
fmant Std^jeSi, may be reaMly turned to 
gni found, for the clearing up any Doubt 
«r Difficulty which may pojftbly arife in a 
bng Courfe of Proceedings. 

Which neceffary Informatioip, joined ia 
its Vfefulnefs in other RefpeBs, we hope 
tannot fail of rendring it acceptable to 
dl tbofe who are 'any way concerned in, 
tr deprous of knowing the .Bufinefs iattd 
TrmfaStions of^ '^ttflices of Peace'. ■'; .' 
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ABjuratioa in Common Law? was only 
tor Felony after Sanctuary. ^Inft. 
Abjur^tioi^ of latie is all by S%^m 
(ute, and only good againft Fapifts and others 
that will not ta^e the Oatl)S and fubfcribe th^ 
Declaration, as ordered, ilf.&M Sef i, 
cap.i. 

Abjuration is to be before two Juftices a| 
the (^qarter^S^ffions, ^md f he^-e cproird. hamb^ 
60s,. ' ^ 

In higheft and loweft Offence^ all are Prins 
cipals, ^id none are A^ceflbries, a3' H^ghTreav. 
fori, .Riot^ iLo»t arid . Forg:ible Entry;, {q 
Xr«fpafs, vi €? amis. Bond's Jufiice\\. 



2 ^ettttotf. 

In High Trcafon, Advifcrs, Cotmfellors^ 
Ferfwaders and Affiftants, and fo alfo know- 
ing Receivers are all Principals. DaH. 394. 
iSr^w/40. BrookSreafon, 19. 

What makes an Acceflbry in Felony, makes 
a Principal in High Treafon. Stamf. 47. 

Forgery can have no AcceflbrieS) all are 
Principals. jMoor 606. PI. 91 j. , 

Receivers of Women, taken againft their 
Will, are all Principals ; but the Receivers 
of the Takers only, are but Acceflbries. 4 Co. 
44. 3 H. 7. c. 2i. 12 Co. 2,1. and 100. Co. 3 Infi. 
p. 6. 1 Sbawp^ li*]. 

Many meeting to do an unlawful A6t of 
Trefpafs, ^c. though one does it, yet all are 
Principals that are abetting; but not fo fuch as 
come by chance. Kelwayp. 161. Phwd* Com. 
p. 97, 98. I Shaw 132, 137. 

In Petit Treafon there may be Acceflbries, 
and that before and after. JOaU. 39^ x Sba^ 
131. Plawd. 100. Br.aioron. x88. 

^ccelTo^^. (2.) mf^Q l^^incfpaL 

Prefence and Abfence makes the great J>\(» 
ftrence of Principal and Acceflbrv before die 
Fad; if prefent, he is Principal; but if he en- 
courage, abet or advife, and be abfent at the 
Fad, he is an Acceflbry before only. Dalt. 

^ 354- • 

Yet one may be a Principal, though not 

prefent at the Fa& too ; as to perfwade one 

to drink wbat one knows is Poifon, and he 

doth. 3 hift. S9» Dalt. 353- H. P. C 215. 

vf. is prefent, and moves B. to ftrike and 

m 



kill C. 4* fo is a Principal, though not ftti- 
king. PI Ommeml fol ipo. 

One inciting a Madman to do Murder, an4 
who does it upon it^ is to fufiR^r as a Prlnci^ 
pal. 35 -B//Z. A R. 57. 

Many meeting to do an unlawful Aft, tho^ 
one does it, yet all are Frincipalsj that are 
abetting ; but not fo fuch as come by Chancet 
fCehvay i6|. pi(rwd. Comment. 97, 98. i SbaWf 

Thus where one of two Robbers rob^ throT 
Purfttit, out of the other's Sight, i And, ii6. 
Plx6i. 

Yet Abettors in the Stat, of Stabbing, tho^ 
prefent, are not Principals, but Aceeilbrie^. 
Style 7 Jl^.36. 

One may be a Principal in the Robbery pf 
one's own Goods ; and fo of a Concealment* 
GoldskiU. Pfowd.i2B, 

Refcuing of a Perfon arretted for Felonyi 
makes a principal Felony. H. P.C. 11$. 

Sitttttm before* (3.) m%o i^. 

4' counfels that the Child be killed, when 
born; but after the Midwife, by the Com- 
inand of the Mother, kill'd it as born, there 
4/ hut an Acceflbry to the other two as Mur«^ 
iderers. Dyer 86. 7 Co. 9. 

Procuring one to murder another, who gets 
an AfSftant, and does it, makes but an Act- 
(ceflbry of the Procurer. Co. 9, 1 1 7. 

A Man may be an Acceflbry to the ftealing 
of his own Goods from his $erva{it. Dalt. 319I 
fSodh i^% m. Ph izH. 

S » 4t ftqm 



4 9icttUotf. 

A. procures B. to kill C A. is but an Ac<^ 
ceflbry before the Fad. Dyer i86. PL 2, 

If a Felony cnfucs of another Nature than 
\vhat is advifed, yet the Advifer fiiall be an 
Acceflbry, becaufe he advifed to what was Fe- 
lony. Dalt. 354, 396. Lamh. 285. Phwd.^*]S* 
contra H. P. C 217. 

Thus if one advifes to rob, and he mur- 
ders onRefiftance, he is Acceflbry to the whole, 
Bait. 354. Plowd. 475. 

In all Felonies by Statute, there may be Ac- 
ceflbries before and after the Fad, except, ut 
fupra^ in dealing a Woman, &c. 3 Inft. 61, 
62. Stamf.^. Lamb. 2.^9. 1 Sba^ 1^2, 

Sffcffo?^ before. (4.) mi^o i0 not 

A. not found Acceflbry to a Murder, by 
Poifon, as not counfelling or perfwading. KeiL 
^2, 53. H. P^a S3' Dalt. 348. 

There can be noAcceflbries before the Faft, 
in Manflaughter, but there may be after. 
Rayfn. 47. Co. 4, 43. Moor 461, 666. PI. 645. 

Petit Larceny has no Acceflbry. PI. 4, Ame 
Lafingtoit^s Cafe. 

He is no Acceflbry to a counfelled Murder, 
that is done. to another Perfon than he that 
it was counfelled to. 3 Inft. 185. zinfi. 183,, 

Keil.52,Si' J^.P.C.53^ 

So where an Apprehenfion only is orde^r'd^ 
and a Robbery is done, or a Murder is com-* 
mitted on a wrong Perfon, this (ball not make 
an Acceflbry Guilty. Lamb. 283,284^. plowd. 
175. I Sha^jo 133. 



So if I cofnittand a Man to n>b another on 
the. Highway, and lie commits Burglary, I am 
^t an Acccflbry. U. P. C. 217. Lamh. 285. 
..^ If. a Man advife or command a Felony to 
j>e 4one, iivhich after is done, yet if he coun- 
termand it before done^ fuch Countermand 
frees him from being Acceflbry. Dyer iS6. 
'! Twenty aiding the Sheriff, if one of them 
kills a Man, yet that makes not the reft Ac- 
.c^f&rfes; and that becaufe the firft Purpofe 
wgs lawful. J&/7..x6i. 1 Sbaw 135* - 

QUcefUiiv Att^v. (^) mi)0 in* 

. The Common Law, that none could be Ac- 
V^fff^. to a Fdon^ done in another County. 
i^ .^Jter*d p«* Stat. 2 Ed. 6. r. 24. 

• Kapwingly receitiiK a Felon, or aiding him 
ijKitb; Moqey oi:,N£cduriei, before he is con« 
vif^ed) maketh an Acccflbry. Pimd. 45. 
r, ,Arf facing the Thief on Hue and Cry, aiid 
tbffi taking, the Goods, from him, and afrer 
letting him go, makei an Acccflbry. 27 Jffize 

. „ Shutting a Door to fcreen a Felon from 
Puai;fuers, makeS'.mi Acccflbry. Fitz. Ab. tit. 
Cbrw. N**427. 

,v^ Man may be an Acccflbry to an Accef- 
fbry,,"as relievmg him. Br. Ooron. lo^. Pl.s^! 
b^t by the St^t.- of Queen Anfte it is more 

ftrvpgly fo. . ;t: .:'■:'.- 

Refcuing a Peribn . arrefted for Felony, 
majkes a principal FfJon. H. P.C. 116. 

Acqeflbry to .refcu^ or aid a Felon know- 
ingly, though bef(H:« Attainder. -Pp^S. 

B 3 A Ser- 



6 ^tttfhlt. 

A SdNmht HiAy be ah Acceifdry lit relieving 
his Mafter, or aiSftihg his £{aipe; and (o 
tna/ a Mafter be in relievmg his Servant ; aii^ 
fo an Husband in receiving bil Wifej and fo 
ihofe that receive a Man bailed for Felony, ate 
Acceflbries. ^^war/ ^^. and 43. Dalt. j^p. 

Knowingly to receive, harbout, or relieve 
a Felofi, before Attainder or After, makes an 
Accelfory. Bra. iniiS. 4 

Lending «i Felon an Horfe to itiake his E^ 
fca^5 m^es an Acceflbry. VH%.Qoftn. 4if« 
£h CbTon^ 103. L^;^^. 286* 

♦ ■• 

acceflfo^p aftev. (6.) mi|0 ist ttot« 

A Matt BiAy ftiffer a Feldn to efeape, tf 
he gives him no Affiftance ; fo he may eon* 
teal a F^bny whidi be knows is intended ^ 
foone may fetid Letters and Meilengers in 
Favour of a Fei<m^ and advife him to dif^ 
(wade Witnt^s from a^earing agaihll liim 

5t his Trials xritliout being an Acc^llbryft 
\amb.i»S. Stamfj^lk. Br9. Bfiapc i^i. 
So giving his good Wordj iuing for his D6* 
Uverance, and fending a Letter for his En* 
laigement, makes no Aoceflbry» PI 45. Brih 
O>ro». 163. 

, So receivitig the Feioft makeis All Acedlory^ 
but not the fUilcn Goods, ft. 3. and 69. 

So taking back tiie Goods one is robbed ef^ 
makes rather a Concealment than an Accef« 
fory. Moor f. 6. Phwd. ^. 

The teceiving one mortally Wouilding an* 
6thei^, makes no Acc€^E>ry till the Death fol* 
lowing comiileats the Felony. Sfamf 287. 

Feme 



Feme Covert cannot be an Acceflbrv in re- 
ceiving her Husband) but of another fliemay* 
Bt%. Omn. 383. Stamf. 26, 43. 

Relieving one bail'd that is to appear to be 
tried^ maket not an AccefTory. lAmb. 286. 

Accei&ries in Petit Treafon, wilflil Murder, 
lLDU>ery, or to felonious Burning a Dwelling* 
houlb, or a Bam \rith Corn, or Horfe-fteal- 
ing, nave no Benefit of Clei^. 4 6? 5 P. C? 
JSIL c.i^ Dy#f 183, 186. II Cb. 35. z£d.6. c. 
33. 31 Eliz. €. 12. 

39 BU%. c. 9. takes away Clergy from Ac- 
ceflbries before the Fad only. 

5 Ann. r. 31. though the Principal cannot 
be took to be conviAed, yet the Receiver 
may be profecuted for Mjsdemeaiiors, as in 
I Ann. c. 9* but then that is to excufe his Pro* 
fecution after as an Acceflbry. 

Stat 3 13 4»^ & M. c. 9* makes recdving 
ftoln Goods knowingly, an Acceflbry after the 
Faft. 

I Ann- e. 9. luch Accdibry profecuted for 
]if ifdemeanors, in fuch Cafe, before the Felon 
U coavided, excufes his Profecution after as 
an Acceflbry. 

5 Ann. c. it. fqbjeSs Receivers of Febqs, 
f nd flolen Goods, to Death as Felons. 

Slcceflo;^ (8.) l^^ofectttion* 

The Principal at firfl to be attainted $ for 
if he be acquitted, there can be no Accef- 
fbry. H. P. C zzi. 

B 4 A Man 



A Mail cannot be indiAed ais Ausitdtf 
before the Fad, that is acquitted as Prineipali 
but he may be as ailAcceflory after. KeyLz6. 

Cholmlej^ Recorder of Li^cvtn^ was turned 
out for trying the Acceflbry firft i Vetrt. 146. : 

Principal and Acceflbry may be tried toge-i^ 
ther ; but then the Acquittal of the Principal 
of courfe acquits the At^eflbry. Net/on. 

Xhe Principal attaint of Murder dies$ the! 
J^ufti^es cannot proceed againft the AcceflSHy, 
without fuch Record of Attainder. PL 4. 

The Principal (landing mute, conviiSl, or 
challenging above twenty Jurors, the Accef* 
fories may be proceeded againft for all the 
Principal is admitted to Clergy, psixdonpdi or 
otherwile delivered befofe Attainder, ly^ 5tat. 
I j4fin. C. 6. if. p. C 221. 

In Burglary, one indidtedas Principal^ £«^ 
Vidence as Acceflbry only. Keyling Kep.f. 25. 
., Notei The Principal in Murder is not bail-r 
able ; but the Acceflbries are, i. e. the Jufti- 
ces of Peace cannot bail, but the Judges of 
Oyer and Terminer may. Pi^SS- IVtngfklfs 
Cafe. 

In Felony, if the Principal die in Prifon, of 
be attainted of another Felony, the Acceflbry 
may be bail'd. Fitz. AK tiu Coron. N^ 378. 

acceffo?^* (9O acquittals 

The Acceflory fliall not take Advantage of 
any Error in the Attainder of the Principal 
1^ Kep.6%. b. and 119. ^. Datt. 358. and 401 4 
H. P> G 221. R4y477. 

om 



One acquitted as FHncipai is acquitted as 
Acceflbry before the Faft> but not after the 
Faft. Keyl. 26, PI. 10 and 26. 

If the FriiKipal is ccwivid by Verdiift, and 
hath Cletgy, or cdnfefles Felony, and has his 
Pardon, the Accefibry is difcharged« Raym. 
477, Dait. 359. Qro. Car. 409, S. P. C. 47. 

A Pardon coming after Judgtaeiit, the Act 
ceilbry x$ txbt difcharged. Raym. 4, BkcL 
Cafrsj .p. 65 .7. I Shaw 43 6. 

rrincipal dying in Prifon before Attainder^ 
or attainted of another Felony^, acquits the 
Acipjeflory. Raym. 477. Fit%. AK tit. Corm 

Acquittal of one Acceflbry difcharges all 
the reft. R{iym. 477. Dalt. 359. 

An Acceflbry to two Felons, if one be con* 
v\&j he ftxall be tried for that, , S. P. C 47. 

'The JPrinpips^l burnt in the Hand acquits the 
Acceflbry. Cf^. C^r. 567. . 

li the !?rinc]pal die before Attainder, be ac^ 
ijuit by Verdid, have Clergy, or is pardoned| 
6t the Verdid be fe defmdendo^ or per infor^ 
tmium^ thi$ acquits the Acceflbry. DaU.i^% 
ti. P. C 221. Kaym. 477. 5n Conon^ 15. i 
Sbaw ^i6. 

If erroneous Judgment be given againft the 
Printipal, yet the Acceflbry muft be tried. 
Dalt^ 839, 358, 9 Rep. 119.^. 

• . ' ^ 

?y Stat. B 5* ConditiQn; and Dwelling 
of the Defendant wanting, makes an Out-^ 
lawry void. 

In 



16 Sittiition^ ^flEraf. 

In IPrOccfs for the Highways there is no 
Hurt, as there i$ no Outlawry there. O^. Eh 
J 48. 

it is fufBcient if an Addition is in JEngliJb. 
Sid. loi. 

D. viduam is no goOd Addition, but Wife i« 
in. an Indidment. Godk. 59- Cfo. EU%. 750. 

Spinfter a good Addition, but -Gentlewo-i 
man not. Dyet 87. b. 

Garter^ King at Arms, itidi^fted without U$ 
Title, and quafticd for it. Dyer §7. k 0«; 
Bliz. 224. 

Addition of Place is to be in the Beginning 
of the Indii^ment ; after the alias di^ it it 
naught. 2 Leon, i^i^ 200. Cro. Eliz. 19B. S^i* 

Mvav. (!•) Utt general 

It muft have a Stroke offered, or a Wea|KM 
drawn. 3 Inft. 158. H. P.C 135- 

Juftices and Conftables not fuppreffing it, 
and ieeing the A&ors bound to the Peace, 
finable. IHd. 

One dangeroully hurting another in an A& 
fray, the Juftice within the Year and the Day 
may commit the Offender. Lafnb. 135. 

Threatning, or ftriking, before a Juftice of 
the Peace, asks the Good Behaviour. 

Standers-by may arreft Affrayers, and de- 
liver them to the Conftable j and, if one be 
dangeroufly wounded, carry the Offender be- 
fore a Juftice, or to Gaol, as if a Conftable. 
Dalt.p. 35- H' P' C'. 135. 

Lookers on indiftable and finable, if tKey 
are ftUl to fee a Fight to Murder. No/sRep.so. 

Challenge 



dSrftf. II 

Challenge to fight^ by Word or Meflage, 
ts anAtfray. Sd. iS6. 

Any Maun may apprehend an Offender that 
hath dangeroufly wounded another^ and car- 
ry him before a Juftice^ or to the Gaol Dolt. 
f. 35. H. P. C 135, Lanib. 131. 

^Ifrar* (2.) 4to»ttal)fe*s( J^uty^ \ 

Gonftables ought t6 carry Affirayers, wound- 
ing others, before a Juftice, to be bailed of 
committed^ as fhall appear, x Show ^25. 
Oweniog. iMtor 284. 

A Cdnftable, negle&ing to fupprefs an Af« 
fray, IS finable and prefentable atSeflions. 3 Infi^ 
158. H. P. C 135. 

' A Conftable may command Affrayers to 
depart, and on Berault call Aid, and jufiifyi^ 
though to wound. Datt. p. $5. 

A Conftable may commit, but more faiely 
carry Offenders before a Juftice to find Sure- 
ties. Lami. 133, 139. Dalt. 3d. i Sbavf izs. 

A Conftable aflaulted in his Duty, or feeing 
an Affray, may imprifon Offenders in the 
Stocks, or elfewhere (but in his own Houfe) 
till he gets Aid to carry them to Gaol, or be- 
fore a Juftice. Dak. iS. Lamb.iiz. i Sbaw 
325. 

A Conftable cannot arreft where the Affray 
is over, unlefs one be dangeroufly hurt. 
Dalt. 36. 

Threatnihg to kill, wound, or hurt, is no 
Affray, yet fuch a Conftable may arreft, and 
carry before a Juftice. Dalt. 36. 

A Conftable may purfue Affrayers into any 
County or Liberty. Dalt. 451. i Sbaw 3 2 jr. 

A Con* 
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12 Slffrap4 aiej^ottfe. 

A Conftable hurt ui an Afir^ on^n A^diott 
brought, to have goOd Damage, ptbers none; 

Lamb. 141. ...:;:* 

Stleiiottfe. (i.) gitin^ft^epew* ; 

•1 

I'hat at Comnion Law all Men were at Li- 
berty to fet up Inns and Hoftries, if iituate in 
meet Places. D^/r. 33. Hut.gg: i'Sbaw622. 

But that none mi^t (ell Ale, to N«ig^l^)urs 
Without Licenjfe. Hm.99. 

That not^\ithftandiiig5 Seffioiis might fup*. 
prefs any fuch Houfe, if appearing a, Nu^anqo 
or dijfordcrly. l)alt. p. 33. . '. 

Thus an Inn^keeper can only be fuppr^fled 
by an Indidment as a comm9ii .Nuiance^ )^m 
^en 'tis as to rfie.Perfon, not the HquTq; ^r 
that may be licenfed ftrait. again to a better 
Man. Htnt.ioti. Nelfon. ; ;, 

But if an Inri u(e$ the Trade of an Ale- 
houfe,. then it betjomes liaWe by it to Alehoufe 
iJaws. * Black. 1, 10. i Shaw 6zz. ' ■ ' . 

Inn-keeper is bound to fccure his Glu^fls 
Good^ be his Hoiife, never fo fullj but he ^ 
at'JLiberty to refufe a Gueft when his Houfe is 
full 8 kep. Calefy Cafe. . . ' \ ; .. 

No Words of Caution of the Inn-keeper 
can free him from thi« Care, v Shaw 623. ., ^ 
. .Yet Inn-keeper 'is not bound tQ fecurc a 
Kfeighbour's Good^, .the' he is-a Traveller,, to 
whom the Law gives an extraordinary Protec- 
tion; nor is \}j^ bpund to warrant againft Fel- 
low-TravellerS and Servants,. 8: Kep. Calefp 
Cafe'. . . V . ^ 

ConftaWe. 



^ 



aicftoufe* 13 

Conftablc may indi6t an Inn-keeper for re** 
fufing to lodge Guefts, Co. 9 Kep. 87. ^. but 
then on Money offered, i Sbaw S3 4. 

Gueft has Remedy alfo againft him in every 
Court in IVeftminJier Hall, Ibid, 

But Inn-keeper is not bound to warrant the 
Goods of one that ftays with him. Black. 1 69. 
I Shaw 623, 624. 

A Gueft goes out leaving his Goods, and re- 
turning the Tame Day, he is bound to fecure 
thofe. Black. 169. i Sbaw 623. 

Inn-keeper not bound to fecure Goods left 
by Guefts againft Notice in an unfecure Place. 
I Sbaw 624. Moot pi. 299. 

Livery Stables bound by the fame Laws as 
Inns, i Sb^ifw 624, 

Inn-holder letting his Beer to a Tapfter for 
14^. per Barrel, he paying but 8 s. is indidable, 
I Sbaw 146. 

Letting Lodging, drefling Meat by fo much 
the Joint, felling fmall Beer by the Mug, an4 
letting Stables and felling Hay, makes not an 
Inn within Stat. 4^ 5 #. C^ M. cap. 13. liable 
to the Quartering of Soldiers. Black. 170. 

Inn-keeper may detain Goods till Payment 
made him. 1 Salk.i^S. Poph.i2>j. 1 Shaw 62$, 

That leaving an Horfe at an Inn makes 4 
Gueft, though the Pdrty lies not there, 
I Salk. 388. but that a Trunck only left there 
is otherwife. Nelfon. i Sbaw 624. 

Inn-keeper may fell an Horfe when he has^ 
eat out his Head, i Sbaw 624. 

But not fell one Horfe in London for th? 
Mwt of others. Ibid, 



14 QiUffOViU, 

mitl^onte. (2.) jLittntt ann Otitis 

No Liccnfe requifitc for felling Ale where 
Fairs are kept, to lell to them, or where ¥wce% 
are kept, to fell to them. $^6E4L6. cap. 25^ 
3. cap, I Car. 3. 

No Appeal lie$ on denying a Licenfe* M 13. 
IV.Nelfon. i 

Bv 5 y 6 Ei. 6. r^j). Z5, two Juftlces, one 
of the Quorum tmus^ may fupprefs an AJehoufe, 
Black. 13. 

That 'Statute extends not to Inns; but if 
Inns degenerate to Al^houfes, by bearing dif« 
orderly Tipling, to be treated ^ Alehoufes. 
Black, p.is. Show. 269. 

To luppreft an Alehoufe, you either fue the 
Recognizance, or proceed to prove it a Nu* 
fance. i Salk. p. ^5. 

An unlicenfed Alehoufe Juftices may fup* 
prefs at Difcretion. i Salk. p. 4jr. z Salk. 470, 
I Sbaw 143. 

An Alehoufe fuppreft by two, if two others 
in three Years licenfe it, the two firft may 
fupprefs it again) and commit the Mafter 
fi>r Contempt. Hutt. 99. 8 Cb. 32. Nelfon. 
I Sbaiv 143. 

Two Juftices, ^yarum umsj n^y fuppreft 
common Ale-felling, by $ ^ 6 Ed. 6. cap. 2$^ 
Crmpt. 197, 198. 

On Contempt herein. Bond for the good 
Behaviour, and Fine and Imprifonment, i 
Bulft. 109." 

Alehoufes kept by Bailiffs, Serjeants and Qf^ 
ficers, are generally fupprefsM in AH. as fear'd 

Spungin^ 



Spunging Houfcs. Band's Jujiic^ 4«- t>att. 

^^ 7- 

Scffions can't fupprefs an Alefaoufe licenfed 
by two Jufti€e$,unlels for Diforders. i SaUt. 47 cu 

9k\z\^mU. (3O ifaultis and %nfkxw 

I Jec. I. €.1. Alehoufc-kccper forfeits jo/. 
to the Poor, to let Tiplers fit above an Hour. 

jr & 6 Ed. 6. before that Statute law^l for 
any to keep an Alehoufe; only indidable for a 
Nulance, a& keeping bad Orders. Black. 1 2, 1 3. 

One imprifoned by a Juftice's Warrant for 
keeping an AUhovSt contra Stat. 5 Ed. 6. 
Black. 8, 10. 

Alehoufe-keeper not bound to let Travellers 
have Lodging or Entertainment, till Mcmey 
firft tendered. Dolt. p. 30. 

Difabled three Years by fuffering Tipling 
in his Houfe. Dalt. p. 34/ 

So for felling too little Meafure. Ibid. 

So the Alehoufe-keeper that is drunk of 
tipples in another's Houfe. Ibid. 

A Drunkard may be punifhed in the Eccle* 
fiaftical Court, or by a Juftice of the Peace. 
Qodb. ;i4. 

aiel^oare» (4.) ^nWvxtnt^. 

An Alehoufe-keeper charged Guilty contta 
formam Statutij good, tho' the Statute mif- 
quoted, as there is no Pleading null tiel KecorA 
to a Statute. Godb. Kef. 178. pi 249. % Brown- 

An 



i6 QUtlmute. QLUttli. 

An Alehoufe indifted as kept without a LU 
cenfe, and not contra Formam Statut. and 
quafticd in B.K. as no QfFence to keep one by 
Common Law. 2 Hob. 502. Sand. 1, 148, 
Siderf. 409. 

. Indi&ment for felling Ale in an unfealed 
Pot, good, as contra pacem, or contra Formam 
Statut. and that as an Offence both by Statute 
and Common Law too. i Vent. ij. 1 SU 

detf. 409. 

Indiftment not proper for keeping an Ale- 
houfe without a Licenfe, becaufe the Statute 
direfts another Way of Punifliment. Palm. 3 88, 
2 Koll Kep. 3285 398. 4 Mod. 145. Shower's 
Rep. 398. 

An Indiftmcnt for felling Ale on Sundays^ 
quaftied for the fame Caufe. Black, p. 12. 

Indiament for felling Ale without ^ Licenfe, 
adjudged good. 3rm. 9 <?^«- ^Mod. 144. per 
Holt J either Way of Punilhing, good, 

Alehoufe-keeper^not receiving Guefts on De- 
mand at Night, indidable. Dalton p. 30. 

So fubjeft to an Adion of the Cafe- DaU 
ton p. 30. Crook 50. and 4 H 7. 22. 

An Alehoufe in a by fufpicious Place, may 
be indided as a Nufance ; fo if the Matter is 
a lewd Perfon and of ill Fame, he may be 
fupprefled. Htitton 100. 

Husband muft be j6in'd with the Wife in an 
Indidment to fupprefs a diforderly Houfe. 
I Shaw 146. 

Jf coming into, and living in this Kingdomy 
they are fubjed to its Law^. Black, p. 14. 
' "^ Aliens 



' Aliens and Denizens are to ferve feven Years 
here as Apprentices, if tliey will exercife any 
Handictart. Black. />. 12, 13. 

All Alien Hying here many Years, and fworn 
at the Leet, &c. yet could not be a Juryman. 
Black. 126. 

amenHmertt. Vide ^mtti^ 

Per Stat. 16 & n If. cap. i^. if the Clerk 
of the Peace draw a faulty Indiftment, he is 
to draw a new one without Fee. 

B.K. finding a Coroner's Inqueft faulty, 
ordered him to attend them to amend jt^ *ft* 
derf. Z59. Nelfon^ Felo de fe. 

Pleads the Defendant Mifnomer in Abate- 
ment in Felony, if allowed, he muft confeft 
his true Name, and inftantly be indlded a- 
frefli, Nelfofjy Felony Pleas. 

Is an Indidment quafhed ? yet it ffiall bar 
an Inforniation for the fame Matter, becaufe 
the Jury may find another Bill for the fame 
Matter. Nelfon^ Gamingj Mick 9 Geo. 

Dubious, if within the Jurifdidlon of a Ju- 
ftice, tho' Felony, as not of the King's Profe-* 
cution. 2 Inji. 420. H. P. C 179. 

Appeal for Murder greatly laid by, as its 
Suit rendred nice and chargeable. Vide Nel^ 
fm at Large. 

for Robbery aided by the Statute for 

Reftitution. 2-1 H. 9. 

— ^ — for Maihem needlefs, as the Re* 
XTQVcry as well by Trefpafs^ Recovery by 

C Trefps^fs 



^8 ^Jfeal?/ 9^PmVfi(^* 

' To be brought bv^^cHqir, JVife, or Party 
jp the tiyo laft Ga^es* 

)u^.t&ere be' a Datig^ter, the il^rother h^s ^9 
Right o^ Appeal '^ ^ ' 

Appeal for Murder is to be in a Year and a 
Day^ for Robbing, in twenty Years, good. 
4 Leou. 16. 

Magna Cbarfa fyys a ^Woman fli^ Jbaye no 
^ppep but for tf^e 'l)eath ol^ hejf f^u$h^x\^. 

1 Inft': 29. but"Ai[arriage even dyring tfie Ap- 
iwaal b^ars it. 

apprentice. 0.) 3^ f^^tiQ^e^. 

Fari^ihApprenticeiHps, though confiriped^ 
two Juftices, an<f Tettled by Order of Se^Go^^ 
tod, yet quaflfied ip B. JR./ as not having 
Churchwardens 'wx^j^ the QverjCeers ii;! it. 
Stach }% zo/ Mod! ?$j?5 zipj f 71. 

IndidAient good of ^ A^f^er fcf not pr^ 
viaing for Kis Prentice, placed upon ^W ty 
two Juftices and the Overieers, ^c. Black. 24. 
Nelf. ^i. 1 Sbaw t6z. 

'Prentices to Leflees go with the Farnij 
otherwise, yfhstf prentic'd to j^fp of Abjility. 
^Sbow. B^ep. 40^. 
' Clergymej^ |ire not exempt from tak^ of 
'Prentices. Dalf 107. 

A Girl prenticed to a Merch^t^ igP9^' 

2 ^alk. 491. ■"'•''•'• ^ . ... i . . 

'Prentices are compellable in tlys Cafe by 
the Power of the Statute^ l;>ut not by CoVf # 
n^nt, to ferve put their T;,oye,* f pr». jg^." * 

The 



be prpi^tjc^ jto t^qs^W^sy^ md xq be com^iit- 
ted, if reAifing to be bQujId, Neif. p. 46. but 
bcty(^qp4t6p.a9^,eigtitetoarc proper Ages. 

iQhe way Ije ccjmpfilk4 -to take as}^ Appren* 
tjc^ bpiind by Qhwchw^r4ens5 &c. Lev. i Pt. 
84. Kaytn. 65. Si^. i P/. 99. and jchat too 
wi?h ,Qr wiihout A^oney. Dalt. 106. 

iQhU4cen of Pacc^nts .imable to Jhelp ctheaif 
may be prenticed, and Parents refilling to £wfr 
fer \t may be homi XO Seflions. Dalt. i.ofj. 

(One ^^ice may compel .this, :but two are to 
judge ^pf the /Ajbijity of Parents. Dalt. 1 03 . 

Indi(Stment, Exceptions over-^ruied in B. R^ 
pn j:efufnig a^anHbTpcentice. Black. iB, i 9? ^3- 

j^, That the.tv(o next Juftices was but di<r 
re^ry Xn the Statute. Black. 28. 

^dly, That ,ihe* two Jufiices had undoubt^ 
Mly luqh Poyver. md. 

3dly, That the Churchwardens and Over^ 
iGefers ar^jfix'd fudges yhom to bindoutf Uid. 

Ap Apprentice muft, be retained by Inden-^ 
ture, and by the Name of an Apprentice exv 
prefly, or elfe he is no Apprentice^ though 
l>oun4. zSbawjZ9.i. 

A 'Prentice mufi: be above. feven and under 
fifteen, or elfe not compellable. See more 
AgeS) as ilated per fitauite. Kilt. p. 5Z. 

A 'Prentice ciompellable xo ferve his Time 
out, but then not by Covenant, but by Sututie 
Means. zSbaw^^i' 

C 2 Apprenn 



20 QLppttntict. 

Apprentices not within 5th of Eliz. requi- 
ring a Teftimonial as departing from their Ma- 
^fters. Hetl. 164, 165. 

A Mafter can't fend an Apprentice beyond 
Sea, except he go with himj but he may fend 
him to any Place in England. 3 Bnlftr. 164. 
I Sbaw 259. 

A Bond for a 'Prentice to give a faithful Ac- 
count, good, for all the 5th of jB/i2j. Black. 16. 
sBulft. 179- pl' 179- 

But then neither the Covenant, nor Obliga- 
tion of an Infant as an Apprentice, can bind 
him^ but ferves he bis Time, it privileges him 
as to his Trade. Black. 16. 

Mafters may difchargc Servants by Word^ 
but not 'Prentices without by Deed. 2 Sbaw 292. 

Adminiftrators, neither by Juftices nor Sefli- 
ons, can be compelled to provide for 'Prentices 
on the Death of the Mafter. Black. 20, 21. 
I Shaw 160. 

Affignment of an Apprentice, tho' by his 
own Confent, makes him not an Apprentice to 
the Affignee, within the Statute of 5th of Eli%. 
Black, p. 21. 3 Keeb. 519. fl 81. 

But by the Cuftom of London an Appren- 
tice may be affign'd. Show. Kep. 105. Golds^ 
bor. 161. 

If a Man takes a 'Prentice, and dies before 
the 'Prenticelhip is expired, fuch 'Prentice 
(hall go to the Executor or Adminiftrator, if he 
hath AfTets^ and if he hath no Aflets, then he 
muft return to the Parifli where he was laft 
fettled. Show. Kep. 405. 

Adjudg'd, that what a 'Prentice gains is for 
the Ufe of his Mafters and that tho' a 'Pren- 
tice de Faffoy and not bound. Salk. 68. 

Bond 



Bond or Covenant not to ufe his Trade, is 
void 9 but in a particular Town 'tis good. 
Dalt. 124. I Sbaw 159. 

apprentice. (3.) jIl^tD^^tft'w* 

Apprenticing Trade-rights only triable at 
Afllze Qv SeiBons. i Sbaw. 6zi. 

Adion of Account is not maintainable a« 
gainft a, /Prentice, i Bnmnh 67. 

A(\ Apprentice ftqaling. . Vide 12 An. c. 7, . 

Indidment for enticing a 'Prentice to con^ 
ve);.a,way his Matter's Goods, arretted for it 
4ft<f;V Judgment. Black. 2.$. HetliS/^. iSalk. 
380* riViy 105. iJ&i. G«/.99, 122, 288. 
' l^refpafs lying for uking away the 'Pren- 
tice; and Cafe lying properly forthe Enti- 
c\n%.* Black 2$. Hetl.i$j\. Nelf.^z. March, i. 
NoyZi. 

Where ^ti Apprentice in London may be dif* 
charged, if his Indenture are not enroU'd. 
BjM. Kep. 2 Pt. 305. Palm.361. I Sbaw p. 159. 

The Statute of Imbezilment to j^s. f4o- 
ny. 21 H. 8. cap. 7, extends not to 'Prentices 
or Servat|.ts under eighteen. 
. Copfent of the Matter ftops his A&iop a*v 
gainft his 'Prentice for leaving him. Mod. 
Caf.^o. 

• A Variety between AAions of .Debt and 
Informations about Forfeitures concerning, 
'jPrentices. Cro. Car. 113, ^46, 3?6u Sid. 400. 
Wide Nelf. 

12 Ann. cap.^. makes it Felony, his or his 
Accomplices Taking any Thing above 12 d. not 
4elivered him to ke^p. 

c 3 appjeti^ 



Does a 'Prentice misbehave? a Mafter majf 
corred him, of a'^dal'to a JvdHce,>t6do it ac- 
cording to the Statute. BUtck. 1 7. 

Jtlftifcils' haV<J JiiVrfiiiWRbff <iva^ «fiff t$HW^te 
'Prenticefhips, i.9 ^e^ di tRofe' BV 6sfe?fc5rs'' of 
the ^oof. Smk. i± iHi^. f. 6\ 

Juftices carfdiifchar^'Preiffitfe'^\«^ri'ti^' 
on Corti'pldAif ^ the J*^^ * ffiJ'^P^tftSte. 

Seffions' <i<»firmM,' a^ fe|^y*fih^iW:WaW 
*^rei(itice^ fer B\ R. *)d th^ ^l/SRSfet' d ^' 
vious Applitatfon' to a T^'ftre, i!?£HSS Stat^^ 

etomi^a t JMo3! iS 7. 

JuflJices Hive n'6 Fmife^'to^ taU oi^^'VfeiiJ 
tices on Mafters Deaths. Black.. 26. 




fet§.Ki. to^ plrt^ iSaftei^ 
aifti 'tr*ntic6»' jind'6Wgr &k eiftiitafHc'A.eftitu- 

tsdifi'. jS^itfi*. 2»: M/. 4^; ^:;^ 

Pcrfons bo^nd ovtfirffit' Difcte^ of 'Frtiii' 
tice^ 6oth'ftrf8rt th"et^„Rert>ghi2Sntes ^i'riot 
appearing;' and' witi^l' S6fS6h/dfii p^bi:ei& ioo> 
Judgment for all. Black. 26. Neljf.. 

Cerihrm Refcui-n h'eea- tfof be 6f ^i Dif- 
di'ai^e !t ftlf,' liHdcr'the ffi0 Ju{«tfty Hattdj^ 
it felf^, butf ohl^i^ ah* Accdtelr t^at 'tfv^ris fd 
done. £/<icj(. 20., . 

A Dlfdiarg^df* tHe Ittor.Js thi BHfchSi^e 
of the 'Prentice, jJCT* Bi tf. BtM. ii: 

' DuH' 



^'j 



prMiticcs omer lAisk in ^ilisii c. 4. B^cl. 27* 



gifti^ of t3^re'ar<ihkblie Cdrrelftibn, gootf Caiifc 
tp difchaj'g? a'Werittjie. K JV.^. i'68: 

Juftices <5%bt difchat^ a'*l»r^ntjce, if the 
Faiill bejh WW, as' they caK,' if the Fault Beirf 




bup tfi^y ihiiy either puriifti or difcHargc 

*Prerit!cd;' i M}^.iS6[ . i p^lf. 174. f ^i'^stwi. 
ik'g, J t'^I.' t i0J)ii. iiB6: I Si'aio i6i. 

One JuWce'may allow of a' Mafter and Ap- 
l^iittcrs'pkrtifig by; Confent. I)^/h 87. 

Reftifin| to' ;do reafbna^le Service Js a De-' 
j^rtiuy^e' in l^aw. WijicKis. Kilb. ^4: 

Seifions cannot difcharjge p. Surgeon' *Pren- 
iStt; aVAot in the Stat, a SdlJt. 471. 

^t' 5 J^isis. was'as.iveli" to bireed'irp* §k1l|ul|,' 
as to prevent bad Tra;dermeh: 1 1 tiep. 54; 
NoyhKep.S^ . 

•Not to be intended to Villages, but to Maic 
ket-Towns at- ioweft. i Mi'. 26. KiJb. p. $6. 

^They.^a,rd rfoi^wij^iin 5'jB//»; ,th,at r^quirM 
alTelHtnohiil'dfa^a Servaht^s Departure^ Wtf: 

LoHchh 4>fft-en'ticeffiip. ^^4! 1^! , '[ -':.■; 

C 4 London 



24 ^i^tmtUt. 

London Freedom prote^s not againft Con- 
virions by Stat. 5 Eliz. Black. 2a,. 

A Tradefman^s Widow cannot ufe bis 
Trade, unlefs apprenticed to. it* J^kck. 17. ' 

One that marries the Widow 0^ a Tradef- 
man^ cannot exercife his Trade,-., JV<?y*s R^y. 
p. 5. But qu^ercy. if fhe had fervid ii an Ap-», 
prentice, or ufed fuch Trade feven Yqars. 

Serving an Apprenticeibip beyond Sea, good' 
againft an Indiftmertt. Paf. 11 tV. Neff. sz. ■: 

Any Man may ufe privately any Trade to. 
keep nis Family ^ but he cannot me ap Ap-^ 
prentice. 8 Co. 129. ii Co. 54* Bqnd 16^. 

Aliens and Denizens alike bqund to be- 
prenticed in this Realm, or th^ jcanqot ufe. 
the Handicrafts in 5 Eli%. Black'. 17.. , 

5 Eliz. c. 4. Following a Trade feven Years^ 
a good Defence, though without binding.' 
Black. 28. The A<5fc demands . not ; a ftri^. 
Binding in England and IVales. Black. 28, , ' 

Seven Years Apprenticelhip not ferved, an 
Indidment lies for it in a Borough. Blackl 29. 

But two cannot be fo incUAed for it jointly* 
Black. 29. 

A Mafter cloathing an Apprentice is a Gift 
in Law, and he cannot take it away,^thpugh 
they are parted, bait. 153. 

apprentice* (^.) mfiat .€tapf a (ir 
t]^e 5t9 of Eli?. 

An Upholfter is not within the Statute 
5 Eliz. tor ferving feven Years .5 - for it re- 
quires ho great Skill. Koll. Rep. i. Econtra 
judg'd a Trade iathe ^th of Eliz. aftier. BlacL 
17. I Sbaw t6o. 

A Bar-P 



A Barber . i& within ithc. Statute , and fo 
IS a Sal^iman, and a Brewen Bkck. 12, 19. 
I Show 160. 

So is a Woollen Draper^ though a Free- 
man of Lan4off., 1 San4-. in* Black, p. z^. 

Brewer iwithin the Stat* % Cro. 178. i Sbaw 
i6i. :a Sbaw^^: - :.:/., : 

Merchant-Taylor is not a Trade within the-^ 
Stat, Bkfk.^p, 24. r^ . 
\ ^:^re if a Shopkeeper in a Country Vil-; 
lag^ be: wittiiii the Statute^, but lately judg'd;. 
lawful, and ^t. i Vent, p/si. Blank. iSi 
iMod.2^, \ ' .; 

. A Feti-malcer is not to be puniihed foi; turn-> 
iiig a tiyiv^ :to dye his Hats. Black. i8. Ncy'^- 

Rep.'iii. ^ * ..... . 

. Clotfa^ workers employed by a Itirkijh Mer- 
c^bant) ere . he . exported Cloths, condemned 
him as uiing the Trade wkbout an Apprentice* 
ihip, by t^e 5th of Eliz. Black. 20. Mod. 3. 
Puzii^ I ;*%«; 160. . 

' Every Traded wherein is Art or Myftery, i% 
within .the 5th of EH%. if ufed in a Town or 
Corporation; but the {erying an Appentice- 
ihip in it, . though not bound to it, privileges 
to it.' I Mod. 26. Nelfon. 

Ufing the Trade of a Salefman not within 
the Stat. R^jfw. gSj. J^//^ 671. 

■ ^xm^, - 

All PerJTons may arm^ to fupprefs and refift 
Difturb^rs of the Peace;, ^i^t it is mcxft dif* 
crcet for all to attend Jutlrces,- SherifFs, and , 

other 



<fthei»MiniWft¥, in'dlJirig'it':" B«if<9R^liy aH 

Tuftices, Sheriffs, and all other -tftfc ffii^fe'/ 
aSBJefcts, ASay Am'tH^ife^;^ tft ^fift dt ftfe- 
pMs I>iftu¥bers'6<?tK^Pekce.- fl^.pVmi' 
E N. B. 54, 249. / 

So ill Offi<«i^ ^urtUfng* Htit^^iWerj^' for 
Felony, may law/uUy carry AtM: bMt. ^.1^} 

If any with Force refift Pr8c<Jrs,»i!i^ShcViff 
is' enabled' vi^- vf ref^m'^;' \Weh*thtJ Fofc^'of 



the- €faurity,' *»> the Party gfrfdre^J' i«ay hS^^fc' 
a' Writ oh thfe Stat. Are^edtb m ShAHff,* 
who finding the Force, may makp K&cktjia- 
tioii to' depart J" dhd if tH^ i-dflife,^^ bg iday 
fttfe their AYmour, ahii cBmrfilt'tlheW: F. N. A 
54.. i Jnfi. 1 6c. 




r'Shaw. 17a 
Several punifli'd for gcffn^ ^Wi^d.^ 

- Conftabres' mVy aiVpff P^r{Wgbia8^Hii[\(^-' 
ftilly^arm'd, to cabft TerWuK and aflythtfhi^ 
befiwe a' Juftifee to flBd Stli-ftles? I^f. if. 

A Juftice may arreft for an Affiay in his 
Frefence, and commit till Sureties found. 

JB/dTf*. 3'iV 32'- . ' 

If the Aftayefs'fly iht'o an'HcrtaeV'the'Ttt-* 

rfice ihayj on-frelh SuiV,' brcaR-itopttr;, thb^ 

in 



in another County^ a Man's Houfe being no 
Hefiige Villi f> as irf D(^b^,' fi^c- becaui'e this is 
a critical Matter, Btack. ^UAZ. 

tU tK^ JuftiHci? 6f, tK^.CoUfity i^hcW ^- 
kern can mvy doirithit ftftff.^ 'Smi.p'. in'.' . 

it ftiftice^VvaaiklpMe^to a^C^^ to 

atVcflrdi^ dctfaW^a Prifiiiier, M gtiod^ \cjic!i^^ 
die Conftable is in the Juftice'sPrefente; MtcB- 

Biit? a JiiftF<5e' cannot {foniniarid* oh^ tb sir^' 
r^ft aritttheV hi KiVAbfericie, Without d Wa/^! 
rant. lk&^.f.ii: '^ 

Yef wfi^ire sMfdftice cbtiitii&nd^d a Cdhftar 
ble^ t6' keiStr ^ Piifoner till ntxt Da/, hfe'npr 
\vi^\tii t4i^ Timi^tfo' dx^iri^'himi^ t?his^ verbal, 
CfiM vlFii held^gBod. Jt/W 'R^p, p; 406!: 1^/: 

, 6fcie (taWiriff a^ Juftic6 ^66\y whdri m^ tfhe 
Exc'cdBon of his. Office,' may bfe ixnprifbritcf.^. 
Moor Rep. 2^. Cro.' Etiz: jf. 78. "' ^ 

• Oiife iircfted by a jHj|ftice*s Warrarit^ jti^y 
bfe carried before another Tirftice in tfieC6biPi;* 
t/. 5* Q/. ^9. %?^r*s Caie. 

A JuftiCe^s Warrant will liot juftify brcalc^ 
iii^^ open Doors, ufilfe'fs fbr Fdony and Tr^a- 
fon: Bldck.p.iS7ii' . / ' . ' 

Yit fee the Cafe of an Affray before,' itt ^c 
Juffice^s Prefftice, though in another Count)?.* 
Bfacl. p. ji, 32. ' * 

A Juftice may make his Warrant returnable? 
before himfelf. Black, p. 34. 

A Juftice canhot arreft a Peer, but BIR. 
will, for Breach of the Peace. Dalt. 44.6. 



^rreff* 



arred. (2.) foa!fero»^ 

Sufpicion no C^ulte to arreft a Man, where 
no Felony is commitjted Black,, pi 33. 

Where a Felpny is committed, common 
Voice and Fame is ,good Caufe of Sufpicioa, 
Black, p. 33. 

If an Officer hath a Warrant to take a Fe- 
lon, who is kiird in refitting, it is no Felony 
in the Officer ^ but if the oiicer is killed, it 
is Murder. Dalt. 98, 289: i Sbaw 434. 

Felons as arteAed to be carried to the 
County where the Felony done./ Black. 34,35. 

Felons taken with ftoln Goods, may be ta- • 
ken and committed, and trfed where takeii . 

$lackz^iS' .- ' 

. Stoln Goods fopnd on a M^, good Caiife ' 
to arreft in Sufpicion, though the fufpedled 
be after acquitted on his Trial. Black 36, 

^. loft five Heifers, and found one of them 
oft A but profecuted him for all five, of which 
B. was acquitted, and brings his Adion againf^ , 
^, but Judgment for A. Black 36. 

An arreft in one County may be on Sufpi- . 
cion of Felony done in another. Black 35. 

An innocent Perfon arrefted and commit- 
ted, where ^ Felony is done, cannot be deli-, 
vercd but by due Courfe of Law. Lamb. 233. 
I Sbaw 175- 

arrea* (3) 26f p?;bate J^rCon^* 

A private Perfon cannot break open Doors 
to arreft, as a Conftable can. Nelf. $$* 

I. Where 
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1. Where one is in Danger of Life or Mem- 
ber, through Hurt in an Affray. Dalt. 408. 
Black. 34. 3 Juft. iiS. I Sbaw 174. 

2. Where fome Felony is committed, all 
are bound to take the Offender, Dalt. 408. 

3. On unlawllilly hunting in Parks. D^/r.408. 

4. Keeping Guns, not qualified. Dalt./{,oS. 
Slack. 33. 

5. Night-walkers. Dalt.^oS. Btack.ij. 
All thefe, fo arretted, muft be brought to 

the Conftable, or carried before a Juftice af- 
ter it. Dalt. 408. 

So any one may aid a Conftable in breaking 
open Doors, where he doth it legally. Dalt. 
^264, 408. Moor 606. H. P. C. 90. 

airrfft- (4-) 25?cali;«ff open JBooig. 

Vide f o^Ce latofUl, m Nelfon. 

Good I. For Felony or Treafon. HP.C93. 

2. Where one is dangeroufly wound- 
ed. H. P. a 93. 

3. For a Popifli Recufant excommu- 
nicated. 

So on an Affray in an Houfe, where the 
Door is (hut. 

So on a Warrant for the Peace and Good 
Behaviour. Moor 606. D^/r.404. 

So on a Capias utlagatumy and a Capias 
pro fine. H. P. C. 90. 

So good on a Forcible Entry. 

So on a Judgment in EjeAment ; but then 
the Officers are to fignify the Caufe of their 
coming. 5 Rep. 91. 

So to make Execution of a Srranger*s Goods* 
5 Cf>. 93. I Sbaw 59^. 

So 



.§0 ip all <2^fe3 Mqre.tt^e^P^isaPaiftjr, 
or ^lath an Interett. j Sbaw liji. 

it cannot be to arre^V(?yp on ^n Execui^- 
ox\ i for if a Bailiff js jfo miu^deri^^ it is J)ut 

^n Arreft is npt perfccSb tiU the Eetfop is 
tpuched. ' Ifood <^5. ,^ Kef., 66. j yimt.soi^. , 

iCatching an Hand at the W indow will juf^ 
tify ^ BaililPs »bi;e^king opfai iDpors. i Vent. 
^q6. 

S|;ieriiF fined 200/. £(fT l;«;eaking cjpen an 
Houfe to caufe Terrour, on a Cafiaslj^tlagatuf^. 
flf^. 0^ and 263. 

S9 on a common Arreft made bypr^ud^and 
executed with Terrour. Hah. 6z. 1 Vait.io6, 
I Sbaw 471- 

Cqnftable cannot juftify breaking open an 
Houfe by Night, unlefs for Felony. .1 Bulfi, 
J46. I Sbaw 32p and 434. ^ 

^ri;e^. (5) ^V €l^i\9»blt ex Officio. 

Conftable cannot imprifc^ oqe difturbing 
him in his Office, or aiTaulting or fibufing him ; 
but he m^y ^rreft and carry him before ^ Ju- 
ftice, in fuch Cafe. Slaek. p. 35. 

^Conftable may arreft, and .can;y .befprc a 
Juftice, one bringing a Child to leave ,it.upo(i 
jthejarilh. Black, n. 

On his own View he may commit thpfe 
who offend againft Penal La^v/s. ^ 

Qn Complaint to him pf a Felpny done^ or 
Si Wound given, though the Wounded not 
clead ; fo where an Aflault is made on him- 
fejf, or a Breach of the I^eace is done in his 
own View j he may put the Offender in the 

Stocks, 



P;t\ngs k\m to a J^ftlce. ^. P, C 9?. 

Conftaole may arrq^t 911^ tn^t a^j^^t^^- 
ot;h^r. £/^Qfe. 40. 

the Stat/ of 5 Ed. 6. as § ^i^- l^Ht 414^^5 

Brownl. Kep. 296. 

Gonftable p,iuiifhed as aiding in C|pnt:enipt 
to a Certiaraxi^ ?nd f Sunday. Black, p. 36/ 

Conftable's Punifliment for keeping a mitti- 
m\^s'd jPr^foper .from S(ffvi^day ^o ^onday. 
Black. 37. But an Indidment for it quafhed, 
^|i ll,e^^^ jc!joi:p prqpe^ b^ g Euaiflim^nt for 
tlie Contempt. ' 

^ .Conj^^b|l^> A^^rcsft ,ncjt good >withp,vt lay* 
^ hyld ,<jn ijt^e Peiricm. D^f/if. i|,o^^ 4^;, 
e contra Plowd. 364. x J?^<^w 173. ' ' 

Qn ^yre^kjii^ open Pflqrs, it i? iirit fit to 
demand ^txa^c^ ^aqeab^y, and ,tlie^ the 
£;en)(lft^le;> ^^^VHg I^M Pcq^^q^, begins to 

and Moor 600. 

p,n.e arr^fte^ hy Miftake, ?.s o,f the feme 
Nanjji'e ^nd Addition, ]s no falfe Imp;:ifonment. 
ji^yi^r f 44. 

AWftiiig t^e figljijt Perfqn, where wxoxi^ 
n^^^^ \r})Aip ^jarraiit, is hlfc Impfifoment, 
but io li^tt^ Djippiage. ' pyer z^. 

*}i ijiie uiy, J ajr.reftyp^u in the King's Nanie, 
^oii ought to obey, though you know ijqt 
.)vj(iethcr he be an Officer or nos if he be no 

legal 



32 atreS. affault and y^atttvv^ 

legal Officer, an Adion of falfe Imprifonihent 
lies; but if you know he is no Officer, yon 
are not obliged to obey him. Co. Lit. 9, 69. 

Arrefting without a Warrant is falfe Impri« 
fonment, nor will getting one after help it, 
Dj^^r 244. Brook 2^i. 

Conftable, not the Prifoner, to choofe what 
Juftice to go to. Black. 34. 

Arreft in the Night is good, ^Ife the Party 
may efcape. 9 Ca. 66. 

Arreft on a Sunday void, by 29 Car. z. 

affault ana 26attert* (i.) Huftiffca^ 
tion. Vide affray anD ISiott 

Juftifiable or not, in what Cafes, vide NeU 
[on. 

1. In Defence of a Mafter, Miftrefs, Goods 
or Servant. Black. 38. 

2. In Defence of one*s Freehold, or paf- 
fing the Ring's Highway. Black. 38. i l^aw 

177- . . 

3. Where one would ftop or divert a Wa- 
ter-courfe. Black. 38, 39. i Sbaw 177. 

4. An Apprentice, Child under Age, or 
Scholar, may be beaten for Negligence. Black. 
39. I Sbaw 177. 

5. A Lunatick attempting to hurt or deftroy 
himfelf or another. Black. 39. i Sbaw 177. 

6r Any Perfon that refifts an Arreft, or 
attempts a Refcue. Black. 39. i Sbaw^^ji. 

7. A Wife may afJault one ailaulting her 
Husband, to prevent the Blows. Black. 40. 

Gaoler to his Prifoner, as unruly, i Sbaw 

^77' 

' • No. 



1 e? 2 p. €^ iJi 13. demands fufpcded Felons 
to be bailed in open Seffions, or by two Ju- 
ftices^ one %/or. tm. at leaft. Black. 40. 

Murder, the Principal is not bailable, the 
Acceflbry is 5 and fo the Principal too, but 
at the Difcretion of the Judge. Black. 42. 

Acceflbry bailable where the Principal die^ 
in Prifon, or is Attaint of another Felony. 
Black. 4^. 

Bail is allowed to the Acceflbry brfore and 
after, till the Criminal is convift. Dalt. 381. 

By two Juftices, by i ^ 2 P. €? M. r. 13. 
where Manflaughter. Co. 2 Inft. 186. 

On a dangerous Blow, where Life and Limb 
is not in Danger, after an Indidment, and 
Procefs thereon, twp Juftices, ^wr. un. may 
bail. H. P. C 100. 

Two Juftices may bail on Sufpicion of Fe- 
lony and Murder, where no Proof of it, as 
aftually done. H.P.C loi. i Roll.Rep.2,6S. 
5 Mod. 22. Nelf 

A Murderer, though acquitted at the King's 
Suit, yet muft be committed or bail'd for the 
Year and the Day, to anfwer the Appeal. 
I Sbaw 185. 

75aih (2.) f clonf not bailable* 

Bailing Perfons not bailable, operates in the 
Law to an Efcape. Black. 40, 41. H. P, C 
97. StylKep. 181. 

A Man wounding another to Peril of Death, 
not bailable while Life is in Hazard. Black. 
4X9 43« I Sbauo 187, 

D Bail 



3^ ?5ail. 

Bail for killing fe Dcfen^endo^ is at the Dif- 
cretion of the Judges. Black. 41. H. P.C^ 99. 

Lord Coke refused to bail one on the Death of 
a Man. Black. 41, 42. i Roll. Rep. 268. Nelf 

One, receiving another that is outlawed for 
Felony, is not bailable. Black. 42. 

An Acceflbry to two, if one Principal be 
attainted, he cannot be bailed^ i Sbaw 185. 

Two hundred Founds Fine fet on a Juftice 
for bailing one that wounded another, that af- 
ter-died by it. Black. 43. 

Convifts for Felony not bailable j but Suf- 
picion is at Difcretion. Dyer 177. PI. 63. 

JS. R. would bail after a Coroner's Inoueft, 
as on Depofitions in Writing, but not after a 
Grand Jury, where all k^ep the King's Se- 
crets. I Salk. 10^. Nelf. Lord ikfo/^a^'s Cafe. 
I Sba'iV 187. 

25a(L (3.) tvtv&oihinaxv Cafcsf* 

Bail for Felony and Murder may keep the 
Criminal as a Prifoner till, iSc Popb. 96. 
Jenkins 129. 

Felony by Statute to acknowledge Bail in 
another's Name, i Shaw 21/^ 21 Jac i. Cro. 
Eliz^iSi' ^e 5 ff^'^M.c.^. 

Alphabet long of Cafes bailable or not, 
ride Nelf. 

OdatL (4) €&ttfi not baUable. 

Statute- Merchant counterfeited not bailed. 
Black, 42. 

Protedlion, Forging Indiftmeftt for it^ is 
without Ball. Black. 42, 

Treafon 



aflault 33 

No Aflault ta thruft one in a great Croud- 
1 Sha^ 1 78. 

A Mafter may not ailault one aflaulting. his 
Servant, he has his Adion. Black. 40. 

The aflaulted, if he can efcape with Life, 
without Wound or Maihem, it is not lawful 
that he ailault the Aflaulter again. Vide 3f//r- 
der. Black. 375. jpalt. 206. i Sbaiv 177. 

Conftable can juftify laying Hands on one 
aflaulting another, i Sha%v i^*] and 471. 

iSKfault, &c. (2.) m\itx Caft0» 

Servants and "^Workmen aflkulting Matters^ 
by 5 Eli%. c. 4. a Year's Imprifonment, and 
any other corporal Punifhment, faving Life 
and Member. Cro. 84. a. 

If -/f. commands or procures B. to beat C 
and he does it^ whether ^. be prefent or ab- 
fent, he is Guilty of the Breach of the Peace. 
Black. 39. 

In Ai^ults and Batteries, all are Principals, 
there are no Acceflbries. Dak. 282. Keil.ssS. 
I Sbaw 177. 

Two playing at Foot-ball or Backfword, Sc. 
the Confent takes off the Breach of the Peace; 
but if the one ailault the other after, in Re- 
venge of it, thai breaks the Peac^. Black. 40. 
I Sbaw 177. -" ^ .^ 

A threatning to imprifon only, is no Cauife 
to arreil and imprifon till Sureties found. Blacks 

1>. 34- ^ 

If two lighting, and others looking on, do. 

not endeavour to part them, they may be in- 
dited, and fined, if one be killed. Yidc Mur^ 
der. 

D Doubt 



54 SlTemblr* l^ahqitt^ &c. )5ait 

Doubt if the Indidmrat good, whore not 
vi S armis before infultum fecit. Sid. 140. 

7. prevented Aid coming, while ill be^ G. 
and broke his Arm. M. fin'd looo/. J. 5opA 
iSifrf. 165. I Sbaiv 177. 

Aflaulters are to be puniihed by Fine, i Sba^ 

affemblj^. Vide IBtot; 

Men may be lawfully alTembled to pull 
dowii a Nufance. Crompt. 66. zSbawS^. 

actainDet^ vide conittctton. 



asaDgtr and ^%QttX. 

BILLS, Frefentments and Informations a* 
gainft them on 5 EU%. c. 12. on Exami- 
nation of two Witncfles, to be as if indiAed by 
twelve. zSbaw 21. CrompUi^s. Lamb. c.i^.p^6oi. 

05ait (i.) jTelon^ bailable^ Vide 

A Juftice may difcharge onSufpiciont >¥hpf^ 
no Felony is committed; but where a Fe« 
Idny is committed, he muft commit or tfail. 

HP.C98- 
Bail fo allowed by Law. Lamb. 335. F. Jiyi B. 

Bail in Sum, and Stiretles, is all left to the: 
Difcretion of the Jiuftice; but then in Cafepf 
Felony, to be good, and 40/. ufuaL 

I ^2 



after the Mdfifey pai^ «e Sorti of Barratry. 
Bait. 39. 

It ttiay he tried the ikme S6ffi<His. z Or^i 
404. fer Stat, i^ Ed. %. c. 1. 

JSartattpp^ (2.) frtaictmetit* 

Error on a Judgment of Barratry on an In- 
diAment adjudgM noiie, that it doth not ap-> 
f>ear before what CondmifficHiers or Judges 
Judgment given, nor indeed any, the Order 
being to pay a Sum of Money, and to be 
bound to the Good Benaviour. Black. 46. 

One fin'd by Judgment on an Indiftment, 
as communis Oppreffory ^^ Judgment reversed 
for Error, and a new In^iftment directed to 
be as BarreHatof. Black. ^. 

In an Indidment for Barratry, the Place 
where muft be exprelTcd ; as alio the Time. 
Black. 45, 46. Cro. Eliz. 195. Palmer 450. 

Alfo the Word Barre&ator tfiuft be in it. 
I Sid. 282. Vent. p. 104. 1 Shaw 190. 

But the Party bound to the Behaviour, 
where omitted, i Sid. 282. 1 Mod. Rep. 71. 

Omtra pacem not to be omitted in the In- 
didment. 2 Cro. sz^. 2 KoB. Ab. s^* 

The Word BarreSlator held of late not ne« 
cerfary in the Indiftment. Hill. 8. /T. B. R. 
Nelf. 1 Sbawi^o. 

The Indr<^ment being Anno regni D^ni no** 
ftrij leaving out regis^ quafh'd. Godb. 147. 

B. R. feldom quafhes this Indidment for 
fmall OmiiHons. i Sid. 214. 

One Sloplin acquitted on Indidment, yet 
was bound to the Good Behaviour. Latcb. 7. 

D 4 On 



38 %nl iBawatr^^ 

. One Juftice majr bail to apptfar oh an In- 
didment of Trefpafs. Dalt, 387. Provided 
Life nor Member not in Datiger. x Sbawi%6., 

The Juftice may examine the Suretiea up- 
on Oath. Dalt. %*]$. 

Taking too flender Bail is finable, i i^aw 
185. 

Forging Endorfement on a BaAk-Bill, bail- 
able as a Mifdemeanor only^ though forging 
the Bill itfelf is Felony. 1 Salk. 104. Nelf 

Juftices may bail for any Crime whereof 
they have the fiiU JurifdiiStion. i Sba^ 185. 

Two, one Riorum unusy can bail on any 
Seffions Procefs. Lamkuf. 1 SBaw 186. 

Two, one Riorum uMSy finable if bailing 
contrary to Law. i Sbaw 187. 

jBarratr^, (i.) SI" general 

Refolved that this is an Offence of a mix'd 
Natu>€, of which the Juftices cannot hold 
Plea by Virtue of their CommifSon. Cro. EL 
148. Black, p. ^"j. I Sbaw 190. 

30 Ed. 3. ^. I. gives Juftices Power in this 
Matter. 

Feme Covert cannot hi Guilty of Barratry. 
2 Roa. Rep, 37. 

A Barrator is a common Stirrer up or Main- 
tainer of Suits or Quarrels in Courts or in the 
Country. 8 Rep. 37. . 

To be tried at the Affife or Sdfions, ahd to 
be bound to the Good Behaviour, and fined. 
8 C9. 36) 37- 

Suing in another's Name^ unknown to him ; 
fo lending fmall Sums on feveral Bond$^ then 
keeping the Bonds and putting them in Suit 

after 



(43) 

3Baffat;li/ (4-) ^ettlcment^Iace, 

A ^ftard is to be kept where born;, ex- 
cept there be Praftice, and then where begot, 
or where fuch Praftice ufed. Black. 49^ 50- 
2 Bulft. 341. Mich. 10 fT. 3, (flood's Cafe. 
S^ck. 67) 68. 5 M)d, 204. Nelf 89. Salk. 
I21, 592. X Skaw i94< 

A Baftard was born in one Parifh, but ta- 
ken and kept by the reputed Father in an- 
other, ind after twenty Years he dies, it is 
to be kept by the Mother, if able 5 and if not, 
by the Father's Parifh. 2 Bnlft. 250, 29^^. 
Biack. 52. Crompt. 14. 18 EHz^ c. 3. 21 Jae. 
r. 27. 

An Order of Maintenance of a Baftard 
does not determine its Settlement. HiU. 5 An. 
Black. 70. ' 

Where a Baftard is born it is a Parifhioner, 
and the Church-wardens and Overfeers of the 
Parifh may feife Goods and take Rents of 
the reputed Father and Mother of fuch Ba- 
ftard^ fufiiciehi to difcharge fuch Parifii ; but 
then it muft be by the Order of two Ju- 
ftices confirmed in Seffions. 14 Car. 2. c. 12. 

That Baftards regard whole Parifhes, and 
not Hamlets in them. Black. 70, 71. 

Two Indiftments of a Parifli qualhed, for* 
not receiving a Baftard-Child, becaufe not 
faid pofitively in them, that they were or-^ 
dered to receive the Baftard. Black. 64,65. 
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(44) 

35ai{avd. (5.) CtDO %uftUtii i^otoer. 

Nojie but Jufticcs have Power to declare 
who is the reputed Father 3 but if they make 
an unreafonable Order, that B. K. c^n reform* 
Sid. 363. 

The two Juftices cannot commit for not 
obeying their Order, but are to bind-over to 
the SeiHons. Black. 48, 49. 

The Recognifance taken by the two Jufti- 
ces is to be in the Disjunctive, viz. either to 
obey the Order, or to appear at the next 
Quarter-Seffions. Black. 49. 

The Words next Seffions in the 18 Eliz. 
means the next General Quarter-SefHons in 
that Divifion. Sid. i, 149. Nelf. 2 SaU^. 4^2. 

The two Juftices are to take the Party's 
own Recognifance to appear at Sefllions. Bulfi. 

341- 

The two Juftices cannot make an Order 
upon the Woman's Complaint only. Black. 
p. 6i, 

To make an Order for a Baftard-Child , 
there muft be two Juftices, whereof one of 
them Riorum units. Sid. 222. Styl. 154. Black. 

54- 

By the Stat; 1 8 Eli%. the Proceeding is upon 

the Recognifance, but by the Stat. 3 Car. i. 
Juftices may commit. Nelf. 86. i Show izz. 
Of der made by three Juftices is as well as 
ane made by two, provided one be of the 
^iortm. Salt Rep. j^^^j. 



(40 

T^aft&vn. (2.) pannt0. 

A Baftard born above forty Weeks after the 
Time fworn, not good. Dalt. 4. 

Forty Weeks, or nine Months, thirty Day^ 
to the Month, a Woman's lawful Time. 2 Cro. 
53 1 • Pahncr 9. 

Coke on Littkton fays a Child born eleven 
Days after forty Weeks after its Father's 
Death, is not a lawful Child, p. 12$. 

No Proof to be admitted to prove a Child 
a Baftard, while the Husband' is within the 
four Seas. Roil. Ab. 358. Co. Lit. zjy^. sMod. 
419. 1 Salk. 122. 

IfTue between Brother and Sifter, though an 
tinlawftil Marriage^ yet if either Party die 
before Divorce, it is no Baftard. i Brownl. 
42. 1 Shaw 195. 

Order for .an Husband to keep Children 
begot after a Divorce, void. Black. 60, 61, 
62, 66, 67, 68. I Salk. 122. 

A Wife cannot have a Baftard unlefs her 
Husband be gelt, under eight Years old, or the 
Child bom nine Months and above nine Days 
after the Father's Death. Rjoll 1^358. Noy.ij^. 
Jones 3io. Nelf. Sj^, Slack. 66, 6^y 68. Bnlfi. 

34t. 

One that is not puniihed for her Baftard 
till fhe has a fecond, ihe cannot be puniihed 
for that as her fecond Offence. Buljl. 348, 
Black. 49. 



15affat&* 
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33affavi». (3.) patents, &a maitf^ 
raining. 

The reputed Grandfiither of a iSaftdf d is 
not to be charged, as in Cafe of a legitimate 
Child- Black. 59- 

Conftable's fufifering a Baftard's Father to 
efcape on a Warrant, one Juftice may bind 
over to the Seflions, to be fin'd or orderM 
to conrribote to the Child's Maintenance $ 
and £3 any other inftrumental to, or moving 
to fuffer the Ecape. 

Juitices in Seilions are bound to keep the 
Child, if they revoke an Order, and find not 
another Father, t Vent. 59. fed dubitatur. 

A Whore charging one with a Baftard 
wrongfuUlv, was fentenced by Scffions to 
Bridcwel for Life ^ but this was thought done 
beyond their Power. Cro. Car. 470. 

See the Cafe where ^. charged her Baftard 
on B. the two next Juftices made no Order, 
but the Cafe came to the Seffions, where or- 
dered that B. be difcharged, and A fent to 
the Houfe of Corredion ; and that a third 
Perfon, who eonfefled he had lain with A 
fhould keep the Child y which was held good 
in Part, and bad in Part. Slater's Cafe, Cto. 
Car. 470. 

Order that an Inn-keeper ihould half 
maintain a Baftard, becaufe he let a Soldkr 
get him upon a Woman, declared null, as out 
of the Statute. Styl- 2.07. Black. 53. 
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Two Jufticcs may order the Payment of a 
Sum in Grpls. i Vint. 336. 

9 /. not fuppofed an unreafonable previous 
AUownnce tp a Parifli for extraordinary Charge, 
as the Woman's Lying in, and taking tip t^ 
vcputied FatJber. Black. 71. i Salk. 124. 

An Order >yas made to pay fuch Charge ^^ 
the Parifh had been at ; and did not fay, that 
the Child was lilcelyto be chargeable; and yet 
y^^ held good, i Vettt. 37. 

Seffions may order a Payment for all the 
Child's Death. Kilb. 103. 

)5aiftarti* (8.) 0?Der of %amt lieia 
baD. 

Order was refpited from quaihing, ntfi^ ^c. 
as not declaring the Perfon the reputed Fa* 
ther, and fo as not fixing on him^ what was 
reafonable. Black. sSj 5^* 

So it muft be concerning a Baftard, and (q 
expreifed, and likely to be chargeable, Gc- 
stfid it muft appear how long the Father ihall 
m^Btain it. Style 1$^. i Vem. i*}. 

Orders not to be by Sums in Grofs, but 
Veekly Payments. Black. 60. 

Order for ten Years, not faying if the Ba-c 
ftard fo long chargeable^ naught ^ as neither 
Juftices nor Sel^ns have Power to make fuch 
Order. Black. 61, 6'j, i Mod. 20. 2Salk.468. 
Mcb. 8 miL 

IIJ9 it not aj^pearin?, that the Child was 
bom in the Parifli to which the A^osiey was or^ 
dered to be paid. St^k 149 368L. 

til. 



48 aeaffatlf. 

Ill, for giving 4^. taa Midwife not procu- 
red by the Parifh, and fo the Parifli not charge- 
able. I Vent. 210. 

III5 for the Smallnefs of the Sum allowed 
for Maintenance. Sid. 363. 

Ill, that the Money was to be paid month- 
ly, when it fhould be weekly, i Sid. 222. 
I Keek 782. 

Ill, that it ihould be paid til) the Child was 
fourteen i when itfliouId.be, folongas'iie was 
chargeable. Ibid. Style 154. 1 Shaw 19/^. 

Ill, 7 s. per Week till the Child Ihould get 
his Living, which Sum is exceffive and uncer- 
tain. I Vent. 210. 

Ill, as not made on Complaint of the Offi- 
cers of the Parifh. i Shaw 196. 

55alIarD* C?.) flD^ticw qualDetj* 

Seffions Order for keeping a Child, quafli'd ; 
I ft, becaufe neither faid Baftard-child in it, 
nor legitimate. Black, 52. 

2dly, Becaufe not directing how long to be 
kept. Black. 52, 53. i Shaw /194, 196, 
Styl 154. 

3dly, Not fpecifying Parifli and County to 
juftify JurifdiAion. Black. 53. 

4thly, Ordering a weekly Payment, when it 
fiiould be, tofave the Parifli harmlefs. Black. 53. 

5thly, Not fliewing it to be the Parifli where 
the Child was born. Black. 53. 

Quafli'd, becaufe the Woman's Examination 
not taken before two Juftices. Black. 65. 

for 2t Miftake of the Seffions. Black. 

66. 

Quafti'd 



( 45 ) 

J5aaatti* (6-) ^eteo«0 po\}3tv. 

Where Security is given by Bond, the Set 
fions have no further Power. Kilk 103, 

The Seffions are to affirm or difallow an 
Order, or they may refer it back to the two 
Juftices to amend. 2 Bulfi. 341, 342. 

That the Seffiops referring the Matter back 
to the two Juftices, is not warranted by Law. 
Vcfit.p.^S. Black, s^^ 51^ unlefs done before 
they had allowed or difallowed the Order. 
I Shaw 196. 

/ That the Seffions on Appeal, muft either 
affirm or quafli the Order ; for they cannot 
make a new Order, nor can any other Juftices 
or Seffions do it. i Vent. 59. i Shaw 192. 

A precedent Seffions having acquitted one 
from being the reputed Baftard Father, a- 
gainft the Order of the two Juftices, on an 
Appeal, held in B. R. that a lubfequent Sef- 
fions cannot alter that that was fo precedent. 
Black, 47, 48. 

That the Quarter-Seffions firft making an 
Order in Baftardy, that after the two Juftices 
making one, was a Nullity. Black. S'^^ 52. 

The Seffions cannot commit the reputed 
Father for not finding Security ; he i^ to be 
indided for not obeying the Order, and fuch 
IndiAment is. not to conclude contra facenty 
it being a Male-feazance. i Vent. 108. 2 Bnlji. 
341. Black. ^7 and 64. 

Contra^ for confpiring to charge one with a 
Baftard ^ for that is a Male-feazance. i Vent, 
p. 304. 

An 



/^6 a^aifard. 

An Order of two Juftices for keeping a 
Baftard, was difcharged by the Seffions, and 
afterwards another Order of Seifions was made 
coutra, but held void, as done by a fubfequent 
SeflSons. Cro. Car. 341. PI. 5 and jjfo. 2Bulft. 

355- 
If the two Juftices make not a Provifion 

for the Baftard, the Seffions muft fettle it as 

phe two Juftices ought to h^ve done it. Jones 

330. 

Seffions ciannot order Security till Difobe* 
dience made to their firft Order. Black. 64. 

SefHons commit or fue the Recognizance at 
Choice, as the fevcral Statutes lead. Black,6gy 
70. I Sbaw 202. I Salk. 122. 

Seffions difpharging the Order of the two 
Juftices, acquits the Baftard Father. Black. 
57. Jones 330, 

j&aftatu* (7) ^Mv of fl^oncp ^elli 
good* 

Payment of a weekly Sum is not to be or- 
dered without the Party's Confent, for by the 
Statute 18 Elr%. he is only to fecure the Pa- 
rifh. Styl. Rep. p. 14. 

Yet fince an Order made by two Juftices fof 
the Maintenance of a Baftard-child by 12 A 
p^r Week, as long as the Child fhould continue 
chargeable, held good, i Mod. 20. i Vent.4&. 
zSalk.^68. 

That Juftices of Peace's Orders muft be 
weekly and not monthly, i Sid. 222. 
- Bond to pay 12 rf. per Week for Keeping a 
Baftard 5 the Defendant can't plead there wa$ 

no Order made. Style 14 

Two 



QuafhM for the Order of two Jufticed fay- 
ing, doth order, inftead of do. Slack. 69. 

An Order muft be made at a private Meet« 
ing, and not at the SefEons. Style 154. 

It muft diredly affirm who is the reputed. 
Father, JSd. 363. 

Ill by two Juftices, not faying ^orum urns. 
Sid. 222. I Vent. 48, i Keek. 782. Style 54^ 
I Veiit. 37. 

— not faying in S pro Com. pfifd. i Vent. 3 7. 

— it not appearing the Child was likely to 
be chargeable. iVent.i*]. 

— as not faying diredHy, that he was the 
reputed Father. Style 154. i Sid. 363. 

— it not appearing, that the Child was a 
Baftard, or lawfully begotten. Style 154. 

— that the Father ihould give fiich Security 
as the Churchwardens faw fit. Siderf, 222. 
I Keeb. 782. 

— the Place of Birth not juftly fet forth, 
both to juftify the Juftices Jurifdi^on, and 
what Parifh chargeable. Style 14, 368. Nel^ 
fonU. 

a^aSard. (lo.) dBfenerai t^^uDence in 

That an Illegality in Part in a Seffions Or* 
der was not to vitiate the Whole. Black. 52. 

Orders being made at Seffions before the re« 
puted Father had Notice to appeal ; prderM 
per B. R. that he ihould be heard in Appeal 
the next Quarter-Seffions after. Black. $$. 
Style 326. I Sid. 326. i Show 196. 

Order of Seflions quefttoned by trivial Ob« 
jeftieosi order^d^ that the Offender pay the 

E * yarifli- 



PaHfh'ChaTi;^^ he coMpfaihM a|8dlnfl:5 itid bd 
committed. BUdt. p. 5*. 

The Court Will not quafh a B^kftard^-Order 
without the reputed Fathef hppoU: ih Coiitti 
^iatL 65. i Jir/A; 4^5* 

That the Court tenders Oti^s aa mAde by 
Gehtlemch fenrihg the GovWnftie&t gf^/x. 

OMer of SefEons being quafh'd, S. R. took 
Sefcurity bf thft rfe|njt<d Father to ^abide the 
fitflt Ofdfers of the liett Qjaaitelr - Seffions. 
Black. 64, 65. 

Orders of SelBons; J9. R. cohfiltM what is 
&>od ih diem, whiift the Reft is dtelared void« 
Slatk. 54. 

A Man and Wottian going to be lei^ tmf 
be feiz'd by a Con(HUe tse tfficit^ and fb carri- 
ed before a JtifHce, and faoiRid to thteOobd Be^ 
havioun Dolt. 214. 

That a Lodger may be indided for Keeping 
a Bawdy-houfe in a Chamber. Black. 73. 

That a bare Solicitation df Chaftity is not 
indidable. Black. 73. 

Husband and Wife indiftable together for 
Keeping a Bawdy-houfe. &ac1t. 73^ 74, ft82. 

On indicting i Mian for g6itt^ to onfe, it 
inuft be alledged, that he 1cne% it to be one^ 
and that it is one. IMfoH. Popb. i^S. 

An Indidment fer wing a Bawd only, hdt 
good. Nelfo^i. X SM. 382. 

Conflables caHmg Aid tnay enter Bawdy- 
houfes, and arrcft Men with )ewd Women to 
be bound ^0 the Good Behavieuh t'SbiM 52^. 



( 51 ) 

IM^tAimm. (i.) fn lot^at 0^anta« 
ble, Vide mee«£m;ance ant ^u%t^ 

Faitidilar Faii)t« oau'toetfe4 ^mandlng IImi 
Good Aeha^oiir. Vide iVW>^ and «S&m;. ' 

Jfuftices not to bind on a General Accufation 

Words fpoke againft a Jvftice, Indictment 
not proper^ but the Good Behaviour. BlacL 
154. 

To call a Mayor JPod in the ^xecutleiyiof 
his OfGce, is a Brencfaof the Good Beha^vieur. 
Latch. 5. ^O^. Bthn. 7S. ^' 

So k is to threaten Wkneflec. BH. t 
Shaw. «!• • ^^ ''^^ 

A Woman tound to the Behaviour fop (ub<- 
wniflg of Wicnefles. .8^^. 151. r 

A Parfon^Jbound to the^ Bdhaviow fbr lay- 
ing in his Sermon, that Devourers of ChiHt^<- 
knids nerer thrived, ^c. ^Biack. 155. ' i 

A Codftable bound to >ihe Behayipur ^wfth 
Sureties, for arrefting on a&miay. Ore. <!ar. 
602. PL 6. 

An Attorney threatnSn^ Wimefles, bound 
to the Behaviour. Latck p. 5. Styl. p. 1 8. 

One cheating, by &lfe Dice at Play, may 
be fo bound on a fpedalffiforfnation ; ectn^tra^ 
if the iRformati^i be but ^general Bhci.ty^ 
Nelf. p. 352, m Gaming. \^ 

One faying, none oif %h!k JtA:ices of Peace 
biit A. 90T many Parliam^ Men^ do under*- 
Hand the Sututes of Ekv^fe, may be bouf4 
to tbe Sehaviour. Vmt. p. ^. 

E a It 



52 [25e|iat>ioiat. 

It lies againft thofe that are inltiruinental 
to let go and fend away the putative Baftard 
Father. Dalt. r. xi. ^, 39. 

One acquitted on a Barratry Indi&ment, 
yet appearing in the Court a notable Knave, 
anii as threatning the Witnefles, was bound to 
the Good Behaviour. Latch 7. BlacLisi^ iSS* 

23e^abtout; (2.) )&;oceedtn80 after 
3- Upon it. 

. ' - '0 , 

One brought before a Tufticc, ought to 
tender his Sureties, die Jultice is <not obliged 
to 4eniand them. iJVb/s Rep. 7a 1 

An Officer may break open an Houfe on a 
Warrant for the C^'odiBcliavioun JUoor 606. 

If one be bound for refufing to. lobey the 
Jufl;i^*s Order, tfie Juftices themfelves can- 
not grant a Supersedeas thereto, Atut B. R. 
wi^ difcharge hint on an Habeas Carpus. Benl. 
^oj^ Black. 154. 

Held that a OWorari to remove a Recog- 
nizance for the Good Behavioufcdr Appear- 
ance at the iSeffiqn;, fuperfedes their Obliga* 
tion. Black. 155. - 

Words amounting to a BreachVof Behavi- 
our, Qught to be Tuch as tend to a Breach 
of;^e Peace. Black. 153. 

One bound to "ithe Behaviour^ called an- 
other quarrelfom^ Pellow and fcurvey Knave, 
this held no Breai^V. Black. 153. 

Yet calling one^ar and Drunkard, and fay- 
ing he would maklbhim a poor Kitten, held a 
gGodBre.ch. -B^.ijs- 

One bound to j^ Behaviour, being arretted 
for Sufpicion of Felony, if he efcape it is a 
Breach. Black. 153^ . ^ZUtZ^ 



(; 53 ) 

l^eace. (3.) ^ot toU^st stantablCt 

Againft wh(»n grantable in ge-*^ 
neral. Vide. Sbaw and Nelfon. 

Againft whom not. grantable. 
z Sbcm 89. 

1. Where an Ailault is made 
on the Jttftice himfelf. 

2. Where an Afl&ult is made 
on another in his Prefence. 

3. If one threaten another in 
his Pjrefence. 

4* For Contention by hot 
Words in his Prefence. 

5. If appearing with too much 
Company, and going arm'd. 

6. One fufpeded to be endea- j 
vouring to break the Peace. V jf * ^* '^^ 

7. A Perfon brought to him ^Sbaw^o. 
by the CcTnftable, as making 
an Affray before him. 

S. One brought by the Con* 
ftable before him, as aiEiulting 
him, and going about to break 
the Peace, 

9. One, that he is informed 
has broke the Pea^e on Sum- 
mons. 

10. A Common Barrator. 

11. Rioters. 

12. Where pne^ bound has 
broke the Peace ^ fei dubitatur. 

13. Where Sureties infufficient, 
to demand better. 
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54 PMC|^ 

Two bound in 500 X Security each, for gi- 
ving and aectpting a Challenge 2 Vim. 317. 
2 «f^^w 81. 

Clergyman tmy bt anrcfte* ftr At Peace, 
if not as cclebraAfiig: Difrfaie tervtce. i iSi»4i» 
214. G?. ife* Ri^iot). 

Sureties of the Peace to be deHantfed by^ 
the Juftice At Affrays Aflaolt^ Aatterfes, 
Fighting, Ouarrellings, RiOCy ami (b threat^ 
ning to killnr wound MOthci^ (ft, j^tnft. 
180. 

A Jufticdt, m Atamad^ wuf fnin the Peace 
againft his ^wn Wife. DaU. p. 8^ 

B. R. wil difehaTge one b oa rt l to the Peace 
or Good Bichaviour, trken ddne iipoti MiUict 
and Veutidif. Aji 164,4 

A gmeral tLecog^iiafKt Ar the ^eafce, 
without DsyiSf Ttaie limitttd, ftaA ht con^ 
ftrued during the Party's Life* LiftO^. ri). 

A Party may reicflife the Peace, hot that 
does not eyKu(n ktae Aa^eafttMe m Recogfif* 
zance, which U cH' tlM HAg. i ^Imir tt 7. 

StippHcavit 21 Jac. i. e.S. a Scat Aa4e 
on Purpofe Co diiwiirag» it* t ^w at 8. 

The whole PfftcfA OfMNi a Skpflttwit at 
large. D^/fv <:. 122 and 286. 
^ Recognizance f<ir dtt Peace, Dn a ^/v^^/n 
cfiviu muft be in Sum, and all jtrft ^nly as 
the Writ diit^ats, maliring a Return fb in 
particular uader i^Md WA Seat. 

In other Cafes she Juftice is a Jt^ge ^)r «/- 
jf^/(7, to take ^reties, and in what Strto ^ thinks 

fit. 



fi«, M hf liiy ttk9 » $iw of Ue$»y tp lye 

ill A?jt(?j^l^ StyL tMf. I O'^. 44i(. 

A SufpUfSPii 19 Kttk if) UiQ now, i( is » 
J^ii$i Writ grtntod oitt of j?. JR.. o« fpc^ia} 
Caufe, upon Oditb, (1114 bv Motion in opm 
Couit, in £flfe&, M Acciiiatipn of the Juili- 
eei, ;uid fti if urgent, S^a 01 J^^. c. 9. 
Z Cro. si^f 4(9* 6>i^. ^i>. 411. 

If one has found Sureties of the Feage b^* 
fiire the JuftkcSf y/et on a new Complaint 
and Qa^ be ihtU ind Sureties ag^in in J.^, 
and thm a Sapfrfeieas goes out to difcharge 
the fttrmer Recogniztnce, Moor 4$. Pf. i|i. 

No^^; 1000/. Recognizance may be f^ 
quired at th« SffHons for the Sleeping of the 
Peace, if the Party ^e dangerous. S^yf. 329. . 

I^ace* (5*) iSecognlf ance. f o^fetturr. 

In genfiTii what £irfeits the Re<x)!gni«ance, 
vide Shaw and Nelfm* 

Its Recognisf^noe may ht fei!^ed jby an 
extraotdtna^ N;taaiber edF Attmdaotf. PA ^. 

So wearing more Weapons than is meetf 
viiB% terrible Word^ or doing A^^ pending to 
a Breach of the Peace, or putting People in 
dread. PI 7. 

A Peace Recognizance cannot be broke 
without feme aftual Breach of the Peace, as 
bgr aa ASkoif or battery, ^c. &ajf. Hejp. p. 199. 

iQmp procuring anoih^ to break the Peace^ 
ferfi^ts his ReoogniMflce :by it. Br. tit. PMce^ 
N<^2o. fir. iihvoJCafei fcl.H.a. PI 1.6. 

£ 4 One 



^6 |^eace« T^i^amv^ 75latvfftmv. 

One bound to the Peace threatens another, 
to his Face, thatshe will beat or kill him, it is 
a Forfeiture of his Recognizance , otherwife 
if he threatens him behind %is Back, unlefs he 
alfo lye in wait. Pulton de pace f. Z2. PI. 83 • 

Note y Surety of the Peace is difcharged by 
the King'^ Death i alfo by the Death of the 
Conufor, or^Conufee, if not forfeited before. 
New Cafesjf. 98. a. PI 448. 

Death of the Surety difcharge^ it not ; if 
forfeited, his Executors are liable. KM. 199. 

An Indidment will not lye on a Breach of 
this Recognizance, but a Scire facias. Raym. 
196. 

Yet an Indiftment will lye ibr all again, 
for the firefh Offence. Styl, 369. 

^t'sam^. Vide ftlonv hv statute. 

It lies not after a Divorce for Adultery, and 
Marriage on it. March loi. 

It lies not where a, Marriage, the Man un- 
der Fourteen, and the Woman under Twelve. 
Sid. 171. 

It is Felony by Stat, i Jac. c.ii. Vide 3/tf/?. 
c. 27. 

75laiplitmv^ Vide moiUfi. 

One for (peaking againft the Foundations 
of Chriftianity and all Religions, fentenced 
to (land, in three Places, in the Pillory, fin'd 
1000 Marks, and Bound to the Good Behavi* 
our for Life. Blact'jo^ 71. x Vent. 293. 



(57) 

T^tiH^i^ (i.) #ub!{c6. 

Seffions, Grand Juries, ought to find who 
are to repair them. Net/. 

Jiiftices of the Peace of the County, arc 
to award Frocefs to get Bridges repaired. DaU. 

45- 

No Certiorari to be about the Repair of 
Bridges. I Sbaw 286, 

Who repairs them are bound to mend them 
300 Foot on both Sides, i Sba^ 234. 

None can be compelled to make a new 
Bridge where never none before, but by A& 
of Farliament. i RoB. 368. 

Bridges of Common Right to be repaired 
by the whole County, unlefs particular Fer* 
fons are bound by Tenure. Dalt. 48. Cro. Car. 

A Bridge between two Counties to be re- 
paired between them. Popb. 192. BjoU. Abr. 
368. 

• That if a private Man build a Bridge that 
after becomes of Fublick Ufe, that that makes^ 
it a County Bridge. Black. 74, 75. 

Statutes for raifmg Money for repairing 
Bridges. Nelf 

Indidment, Exceptions on Bridge Repairs. 
2 Leon. 183. ^Leon. 40* Goldsb. 346.^ Me If. 
I Sbaw 237. 

A Conftable is not bound to repair a Bridge. 
I Sbaw 238. 

The 



$8 ^ting^ta. iBtintmit 

The King cannot difcharge one bound Time 
out of Mind to repair a Brii^* i Shaw 2^3. 

If one, on turning the Water for a Mill, ered 
a new Bridge, that MtU is bond £br ever to 
repair it. i Show 227. 

Proportioiied JLntm aJEsU on rtpairfng 
Ari^ei, belonghig w Manors* Ntlf. 

Law between Parilh and County, who t* 
tepair a Bridge. HMf. 

If Truftees for a Bridge Ritpair art ne^gmc, 
the Jufticcs nay do it* 2% Crr« z. 

Indidmenu lor Nufanees, lor not repairiag 
Fooc-Bridges. Ne^. 

No one in particular can lie feoniul to nptaa 
one, unlefs through ibmf Tenure of Land or 
Fmfit for it. Gb. z|* Rjfp. a ifojS. 29. M^gna 
agftA, f Hi. c. li. 

A Bridge built to a private ?urpo(e smA 
be repaired ftlll privately, or though publick* 
ly ufed. a Infi. ^0u 12 Af^. s^- 

Pleadings afaout a primije Bridge Ra|»tf. 
2 L^^. 112. iViri/ 

Bran £»- reqaairing a Bddgc^ thdug^b Ibr- 
gtvM, yict tiiat will jMt prevent fiteore Pro^ 
cefs. 12 jl^. y^/. 90. 2 0). JO* 

IferfoQs Jiving hcyond tkrtr Condieioo^ may 
be committed to Bridewell^ but cannot ic or* 
dered to be whip'd. Black. 75. 

A Baftard-Chiid bwn in Bridemell^ muft 
be fent to the Parifli firom whence the Mother 
«fl#. $58,358. 

A Jufticc 



"B^tdeiDelt }5nssetif. }5ttrfilat^ ^p 

A JtrfKcc ordering an idle Pcrfon diither,^ 
cannot order him wliip^d till Conyiftim. i Sid^ 
281. Styk tf. 

What is Buggery by the Stat, 25 H. S. c. 6, 
fii^. 2. vide J Jnfl.p. 59. 

Ador and Sufferer pari ptsni pkSfantur^ if 
of Age. Iht.p. 115. 

Dc^bt if not compleat Buggery, where emif^ 
jh pnrims fine penetratime. Black. 76. biit 
hchf both neceflary. i Sbm 415. 

)BnT0latf • (i.) (KeneraL Vide «ol^ 

In a felonious entering another^s Houfe in 
the Night, with an Intent to do fome Felony ; 
as to Icill fome Man, or to fteal fomething 5 
and whedier fuch Intent be executed or not^ 
it h Burglary. 3 Inft. 63. Savittsg. 

It num be a Manfion-houfe, or a Church, 
Chambers m Inns of Court or Colleges ; fo 
Gueft-Cfiambers in Inns 5 fo a Shop, Barn of 
Stable, contiguofus or adjoining to a Dwell* 
ing-houfe, i$c. are Manfions, but Goods ftole 
by Ni^t out of a Shop rented iii Another^ 
Houfe, is not Burglary. Hut. ss^Sji. I>yef 
99. KeeUng 27. Btack. 120. / 

It can only be by Night, by Day it is only 
Felony. 0«. Eli%. 583 and 900. Sav. si- 

Night, in Burglary, means when it is fo 
dark that a Man's Face cannot be diCcovered. 
Dafr. c. 99. 

Booths 



'6o ^tttglar^ 

Booths breaking open, made BurgUiry by a 
particular Statute. Nelf 

One or two commit Burglary, and the 
reft watch to prevent Difcovery, it is Buigla- 
ry in all. 3 Jnft. 64. 

Breaking a Dwfelling-houfe, by Night, with 
an Intent to rob or kill, is Burglary, though 
none be in the Houfe. Moor 660. Popb. 42, 
43,^2 and. 53. I And. 302^ 661/ i&Z/Vag 67. 
Go. 4, 40. 

If a Man inhabit two Houfes by turns, and 
the empty one is broke open by Night, with an 
Intent to fteal, that is Burglary. Pcpbj^Kep. 
12. Black. 118. 

18 Eli%. €. 6. takes away Clergy from all 
Cafes of Burglary. 

JBurglar^ (2.) 2B?eafimg l^oufe. 

There muft be aftual Force on Houfe or 
Ferfoh, to make cither Robbery or Burglary. 
Black. z%^. Keling 62^69. 

Breaking an Hole in the Wall, thro* ihoot- 
ing at one in the Houfe, the Door open, is 
not Burglary. Sav. S9' Black. 121. 

Entering, the Door open, is the breaking 
in Law, but no Burglary, unlefs Door, Win- 
dow or Wall be broken, or the Door un- 
locked, or the Latch drawn. ^ 
. Entering an Houfe by Help of a Key, or 
going down a Chimney 5 lb entering an Houfe> 
the Door open, and after breaking open a 
Door, on the Owner retired to a Chamber j 
fo breaking the Glafs of a Window, and then 
booking out Goods, is all Burglary ^ , but draw- 
ing 
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ihg out Goods, as the Doof or Window is 
open, is not. H. P. C. 8i. And. 114. Moor 
660. Popi^. 42, 52.^ Black. 12,1. 

Entering privately by Day, and lying till 
Night, and then robbing, is not Burglary- 
but then even after that to break open a 
Door to get but is Burglary. Nelf. 

A Servant drawing a L^tch by Night, to 
come at his Mafter to kill him, or to commit 
a Rape, ir is Burglary. Hut. 262. BlackAig. 
Hut. 20 and 100. 

A Servant opening a Door or Window to 
a Thief who enters and fteals, it is Robbery 
in the Servant, and Burglary in the Thief. 
Hut. 20. 

. Breaking an Hole to flioot one in an Houfe 
by Night, is Burglary, though the Bullet 
mifs. Black. 121. i And. xi^^ 11$. 

Robbing with a Conftable, and with Pre- 
tence of Hue and Cry by Night, is Burglary. 

Getting the Door open by a Wheedle at 
Night, \to rob or kill, it is Burglary for all. 
Keeling 42. Black. 127. H. P. C. 81. i SMaw 
440. 

A Sollicitor hang'd for getting Pofleffion by 
an Ejedbmenr to rob, when he had no Pre- 
tence of Title. Sid. 254. 

Breaking open a Chamber^Door, or Cup« 
board fix'd to the Freehold, is Burglary ^ but 
not fo of a Trunk or a Box loofe. Keel. 58^ 
59. Black. 2%i. 

Law allows againft Creditors, only Coffin^ 
Ringing the Bell, Parfon and Clerk, and Bear- 
ers 
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6% I5ttrtal0. ISuvititis 1^U0^ &c 

ffs Fee^ without Pail or Oratmetit* iSaILz96* 
In Owrch-xard no Fee due ; in Cburch» » 
cftn be agreed, i Salt. 334. 

]3tttttitt8 of I^Oufi^jt, &e. Vide fvtt. 

Burning mother's Houfe malidoufly or vo^ 
luntarily is Fekmy, except the Biimer have 
a Leafe upon it^ or do tt only tlwough Msf> 
fortune or Negligence. Crook i'j6. t Sbtw^o^ 

But if a Man, by burning bis oivn Houfe^ 
Viini his Neighbour's, thac is Felony. Ibid. 
and Jwes 351. Holmes's Cde. 3 b$ft. &j. KeeL 
Z9. ecoM^ra Trefpafs kutaFioeof jroo/. on 
it. I Sbaw^i* 

zz ^ zi Car. 2. Bntning Houfei^ StaUes, 
Ricks of Corn^ Hay, i$c. by Night. 

Burning a Ship, in Frejudioe to the Owb* 
crs. Felony. 

Stat. 6 Ann. e. 30. pumflies Houfo fo hwk^ 
al apt to take Fire. 

^ 2. Punilhcs Pariihes not havinigFire-^ 

' Engines. 

• 3. Rewards readily affiftant Engines. 

—4. Puttifl>es Krc, ffl^ligent Swrvancs 
with scoX Fine, or eighteen Mxynths Bridewell. 
5. Proteds Fire Sufferers from all 
Anions for three. Years. 



Cattle* 

INdidmcnt for felling Cattle not kept five 
Weeks, is to end capiatur^ and not inmiferi-- 
ceriii^ becaufe of its Contempt of the JLaw. 
Nelf GoM. i^. 

Profe- 



V io Sowt i m Sat dw osly i» ^ in SdBoa^ 
«mdi in no other Court. Latcb. 192. N«ff. 

Certtoian. (i.) <iB^;antiif«ttisesi£xat 
Vide Cftreat antj forcible cncrr. 

A Certiorari is as a Prohibition from the 
Courts above, to tiie PtDceedingis cf tfaie Ju« 

Bt iilues either from Cfaaacery, King's Bench 
«r Comnoron Fleas* JSklJl Tek).. 32. 

A Ceriior^i nay be awarded to remove Or* 
ders from an inferkir Courts it may be grant- 
ed in Cafe of a Fine iet by the ScfHoMi nfoa 
the Grand Jury^ ^uad in all Ca^os of Vmm 
Ceedings im infi^ior Courts, and wJaere it is 
not exprefly denied by £me iSfcat. 5 J£Ul 

By 8 y 9 /iT. r. 33. no Certiorari in Tccm- 
Tiitte CO be^ but en Motion in Court, i Skum 
262. 

It is either to relBRyve ml lBdi6i»eat cr a 
Recogniikice, in which i'enioicriag the whokr 
Reconi, no i^lias can fottow. Styl 359. 

A Certior/iri to remosre aH O^ers 4gainft 
jf. and iB. wiU not renpove aU Onkrs i^gamft 
jt alone. Nelf. i iS'^Z/fc. 151. 

I ^ 2 P.& M c.tt. no Certimtri can be 
granted tU endorfed hy one x£ die Juitices^ 
Vrith their Hands, x Shew 167. 

JBefere the AUowanoe t£ ^Cevtimtri to .re- 
acfvt any Com^if&ian i^n the Stat. 4>&^ 5 
/iT. and c. 23. the Party is to hecome bound 
to the Profccutor in 50/. -with Sureties to be 
approved of by the Juftice, to pay Cofts upon 

Oathj 
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64 Certiorari 

Oath, in a Month after the Coni^dioa is cdn- 
firmed. ^ 

A Certiorari is good, though it mention no 
Caufe of Removal. 

Certiorari. (2.) lai^ifcontiuttiBE about it 

Are Proceedings made after a Certiorari de- 
livered i B. R. will grant an Attachment. J&7^. 

An Indidment removed by Certiorari^ and 
no Bail put in, the Court below may proceed 
without a Pre^r^^^i^. SiyL szi. i SbawiS*j. 
•■ If Proceedings be removed by Certiorari^ and 
after fent back by Procedendo^ the Bail is fo^ 
ever difcharged. Co. Bail and Mainprize^p. 26. 

A Conftable finM and bound to the Good 
Behaviour for arrefting on a Sunday^ after a 
Certiorari Ihewn. Cro. Car. 602. 

21 Jac. and 4G?5/f^. ^ JJf. r.23. and 56? 
ilV.^ M. c. 5. do maniftft the Method of 
its Cpndud. 

* It cannot be delivered after the Jury is 
fworn. P. 9 IV. Nelf i Sbaw26i. 

The Indi&ment was taken Jan. 25. and 
the Certiorari was taken of Micb. Term pre- 
ceding, and the Record was not removed. Sid. 
317. I Shaw 266. 

: A Juftice had an Attachment againft him 
for fining one for a Forcible Entry after a Cer^ 
tiorari delivered. Styl. 359- i Sbaw z66. 

Is there Variance between the Certiorari and 
Record? the Juftices need not certify the Re- 
cord. Keebk 207. i Sbaw 266. 
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ttvtiomu (30 Contt 3Ittnni((ttom 

It lies to remove Indidments of Murder 
dut of a County Palatine. March 165. 

It has beep granted to remove an Indid- 
ment of Barratry in Ifales. Popb. 144. Latcb 
12. a Ore. 484. Cro. Car. 332. i Vent. 93. t 
Mod. 68, Nelf. eminenter. 

It lies into Dover and the Cinque Forts. 
.Cro. Car. 252, 264, 332, i Sbaw 263, 264. 

It lies againft a Leet. Nelf. Sid. 289. 

Doubted whether to be in VTales Bn^ Angle fea* 
Cro. Car. 332. 

Granted fince in Murder, i Sbaw 264. 
1 Vent. 93 9 146. I Sbaw 266. 

It Jies upon an AiBfe IndiAment in fpecial 
Caufes, or at the Order of the Judge. Mieb. 
z jfnn^ Nelf. i Shaw 261. 

It lies in all Cafes where not prohibited 
by Ad^ of Parliament. .3 Mod. 9s* x Sbaw 
264. 

€tttiomU (4) Mttnvn, 

Certiorari brought and Sureties tendered^ 
Proceedings before the Juftices after, are all 
eoram mnjudice. Black. 77. per Stat.zijae, 
I. ^.8. mv. 32. I Sbaw 166. 

J^iftiees ought to make a Return to a Cer^ 
tiorari^ though the Party denies Bail, and the 
Statute demands it to be previoufly given. Sid. 
70. Black. 77. 

Juftices need not return the Difcharge itfelf 
under the four Juftices Hands and Seals, but 
an Account of it only on the Difcharge of an 
'Apprentice. Black. ^9. 

F Return 
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Return faulty, when faying £i// only, when 
the Certiorari laid foreign Salt. ^Nelf. i Salk. 

So laying cujus quiiem tenor fequitur in h£c 
verboj when it fhould be qui qtUdem ordo fequh- 
tur, ^c. I Salk. 147. 

Its Return is to be made by the Commiffion- 
<ers of Sewers, and not their Clerk. Nelf Styl. 
90. 

A Return was made on Paper, and for that 
Caufe not held good. Micb. ^IV. B.K. < 
Shaw 266. 

fhe Party cannot wave a Certiorari^ when 
delivered, the Court will require a Return* 
HilL ff.B.'R. Nelf. 131. 

The Juftices, and not the Cnftos^ is to make 
the Return to the Certiorrai. Hob. 135. xSbaw 
il66. ' 

A. is jointly indided with others, the Ja« 
ftices ought to make a Return of it on a Cer^ 
tiorari in Severalty^ 1 Sbaw^ ^66. 

There needs no more to be returned than 
what the Certiorari demands 9 a Certiorari de- 
manding the Recognizance, and all belonging 
to it, requires the Warrant and Examination 
together with it returned, i Sbaw z66. 
. Itie Return of a Certiorari of an Indid- 
ment of a Riot or Forcible Entry, muft have 
' thefe Words , neenon iiverfds feloniasy or 
elfe it is infufficient. i SbawA66. 

J^iftices pf the Peace may fend an Indid- 
ment into B. R. by Certiorari certified, or De- 
livery of it per proprias manusj and not by an- 
other. Pal. 277. X JSbaw 276* 
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A Certiorari to remove a Record, or its Te- 
nor, muft be obeyed as it is worded. Plowd. 
393. I Sbaw 266. 

In London the Tenor of the Record only is 
returned on it, iii other Places the Record 
itfelf. Sid. 155, 230. 

Certiorari* (5.) %vSi\m o{t|)c|&esce* 

By 8 £? 9 »C (7. 33- a Judge of B.K. may 
take the Recognizance, and endorfe it on the 
Back of the Writ, which is to be as good as 
if done by the Juftice of the Peace. 

Doubtful if Or/Wtfr/ delivered at Privy Sef- 
fions binds, the Statute faying at Quarter- 
SefBons only. Nelf 146. 

A Baftard Order may be fo removed. 3 Mod, 

It ftops Proceedings, though delivered after 
the Return-Day. Nelf. Teh. 32. 

It lies upon a Forcible Entry. Teh. 32. 

It cannot be delivered after the Jury is 
fwom. P. 9 ^. Nelf: 1 Sbaw 261. 

Where an Appeal lies to the Seifions, no 
Order can be removed by Certiorari^ till the 
Appeal is heard, if it be, it is to be fent back 
by Procedendo. Nelf i Salk. 147. 

Certiorari {6.) ?^enteti t^ f^arUa^ 

No Certiorari to be allowed, unlefs the In- 
difted become bound, with fufficient Sure- 
ties, fuch as the Juftices in Seifions Ihall ap- 
prove, to pay the Profecutor in a Month af- 

V z tcr 
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ter Convidlion, (uch Cofts and Damages as 
the Juftices fhali allefs. S$at. 21 Jac. c. 8. 

Denied by Parliament, as to Hackney^ 
Coaches. Nelf. 143. 

So as to the £xcife»OfBce Decifions. Nelf. 
146. 

So as to Highways. " 3 €? 4 /F. £^ ilf. Nelf. 
3 7 jr. 

So as to Bridges ; but where Title iil repair- 
ing the Highway or Bridge comes inQueftion, 
there B. R. will grant a Certiorari^ any Law 
notwithftanding. i Sbaw 266. 

Certio?an. (7.) J^tnittt bf tljc CourW; 

Denied to remove an Indi&ment of Felony 
without ihewing fome fpecial Caufe. Sid. 54. 

Ever to remove Indiftments of Per- 
jury and Forgery, becaufe when removed, 
rarely profecuted. Sid. 54. 

— Generally when demanded againft 

. Juftices in Eyre. Sid. 296. 

-To remove an Indidment of Barra- 
try, without fpecial Caufe fliewn. i Salk. 144. 
I Sbaw 263. 

To remove a Prefentment before 

Commiffioners of Sewers. Nelf. 130. 

-^ To remove a Nufance Prefentment 

In a Leet, tillTraverfe,Dcnial there firft fwom. 
Nelf 130. 

To remove a Convidion of Recu- 

fancy from the Affizes. i Sdlk. 145. 

■ ■ To remove an Information in the 
Mayor's Court, London^ grounded on an Aft 
of Common Council, till firft Ihewn againft 
Law. Style 211. 

To 



•To remove a Juftice*s Order for put* 



ting an Apprentice to a Gentleman, on the 
Application of the Overfeers, ^c. Nelf. 147. 

' ^ To remove a Record of Indidlment 
9fter Convidi(Hi, becaufe the fame Judges 
proper to fine on it; and fo Error lies after 
it to cure other £vils. x Salk. 149. 

■« — — After a Fine treated ipto the Ex- 
chequer, without the Attorney Generars Con-p 

To confirm a Conftable's EleAion 

by SeiEons, a^ a Maniamus more proper. Style 

l»7- 

Challenge. Vide Sluro?* 

On a Trial for a feer. Defendant, good, be* 
caufe never a Knight in the Jury.- Dyer. 107. b, 
not if Plaintiff. . 

Challenge propter defeCfam^ as an Alien, or 
not having 40 /. par Ann. 

n — 2. Propter affeSlum. 

•'-^-^-^ — 3- Prater dei0um^ as attaint or 
outlawed. 

Forty Pounds Goods in a Corporati(|D, or 
clfe 40 $, per Ann. neceilary. K^m. 486. 

Being a Juror againft another in the fame 
Treafon, no Objedion. Kettleby 9. 

That a Juror was one of the Grand Jury, 
a good Obje&ion. Sid.- 2J4. 

Good, becaufe the Proiecutor had been en-^ 
tertained at the Juror's Houfe. i Vent. 309. 

Being fummon'd as a Witnefs, good Caufe 
of Chsdlenge. i Bulft. izi. 
, Numbef allowed to be challenged. NelfiiS* 

F 3 Cfialf 



7o Ci^aUengtnfi. Cl^mtiett^ Cl^eat 

A convided on an lAdiiftment for chal- 
lenging, was fin'd rooo Marks^ and bound to 
the Good Behaviour for thr^e Years. Black. 
89. 

Indidment good only as at Common Law. 
Black: 89. 

Juftice fin'd 200/. as giving a Challenge. 
Black. 43, 44. 

That Champerty \h Maintenance, but not 
e converfo^ that it is an Agreement to have Part 
of the Lands or Goods, i Itift.iSS. k 2lnfi. 
toS. 

Cl&eat Vide Cotttttttfeft, iJfalfe to^ 
"km and ^innzmtano}^. 

A* indifted for taking Money, in Pretence 
he had Power to get Soldiers dilcharged, when 
he hactnot. Black. 78. Latch 102. 

A tuftice may bind ove? to Seffions one 
that cheats at Dice. Bilack. 78. 

So the Party cheated may juftify Arrefting 
him, and Carrying hitti before a Juftice. Cro. 
Car. 234. 

A Goldfmith indifted for falfifying the Af- 
fay of Plate, ^c. was fin'd 100/. to ftand 
three times in the Pillory, ^c. and alfo fore- 
judged his Trade. Black. 78, 79. Keel. 39. 

Nuper fo genferal a Word, that it quafh'd an 
Indidkment, as ufed in it. Style /^s. i Shaw 
413. A Re- 



A Receipt by a bare Lie, without a falfe To- 
ken, not indidable* Black. 79. 

An Indiftment fop not delivering back a 
Fawn, onEayment tender'd, qualhM. Black.'jg. 

No cheat, to be worfc than one's Word on 
a Fromife. i Salk- iSt. 

Counterfeiting a Fafs, punifhed by Fine and 
FHlory, Dalt. 62. 

Indifted and fin'd for coxmterfeiting a Fro* 
te&ion, and that, though in the Name of one 
that could not grant one. i Sid. 142. 

€^\ml9t Vide ^itim ^etUte. 

Any Ferfon may build a Church ; but it is 
not a Church in Law, till confecrated. Vade 
tnecum. N®53i. 

The Freehold of the Church to bury, be-* 
longs to the Farfon only, i Cro. 367. 

The Ordinai?y hath Fower over all Seats, 
but what have Cuftom in publick Churches ^ 
but be has no Fower in private Chapels. 5 M>d. 
436. 2 Koll. j^. 288. 

Farfon impropriate has Right to the chief 
Seat in the Chancel ; but by Prefcription an- 
other Farifliioner may have i):. i Sha^w 277. 

To prefcribe to a particular Seat, belonging 
to a particular Houfe or Eftate, is only right. 
Koll. Ab. 288. 

So Sitting in and Repairing an Ifle, entitles 
to Burying in it. 2 Cro. 367. 

Chapels of Eafe Men are bound to help 
repair the Mother-Church too, where they are 
buried, for all their Chapel Repairs ^ but to 
the Farfon only and wholly belongs the Chan- 
cel Repair. SalL 165. 

F 4 The 



72 €Wtt% Cl^tttcld^9»ertfce« 

The Freehold of the Church hurt, as the 
Walls, Windows, Doors, and fo Trees in the 
Church-yard, the Parfon has the Adion, 
and not the Church- wardens; but the Church- 
wardens are to fue for Monuments defaced, 
or the Heirs. Godb. 279. 2 Cro. 367. 

Churches in Corporations, by the Confent 
of Mayor and Juftices, or the major Part of 
them, and the Parifh and Patrons, may be uni-^ 
ted by the Bifhop of the Diocefe. 17 Otr. z. 
cap. 3. 

A Tuftice of the Peace cannot impofe a 
Tax tor the Repair of the Church, i i^od^ 
Rep. 19^ 

Indiftment for Baptizing, and not accor- 
ding to the Church. Godh. 118. 

But Deprivation for it, as a Spiritual Ad:, 
not to be done by the SefHons. Godb. 162. 

23 Eliz. Indi<%ments and Adions on it, 
/^Leon.s^. i Ltit. 201. N^y 11^. Lane 6o* 
I Lut. 208. 2 Cro 142. and 3 Lev. 61. 

Convidtions on thefe Statutes, as without 
Judgment, their Cure is by quaihing, and not 
£rrour. Raytn. 

Prefent Statute-Law for difturbing any Sort 
of Church-Service. NelfCMrch-^warden^p. 153. 

So for arrefting Minifter or other Perfon, 
going to or coming from Church, or other-* 
wife abufing them. Nelf. 153. 
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. ji. indiifted ffr Stat for ftrikiiig in the 
Churcfah>yard ; held Paufs Cathedral Church** 
yard, Lmdon^ to be a proper Church^yard 
within: the Stat. Blmk. 80. 

Indidment quafliM, becaufe faid ad General. 
Stffion. facts apud B. and not Hi Cftn. pr^edSt. 
Black. 80. 

Indiif^ment for drawing a Weapon quafh'd, 
as not faid with Intent to ftrike. Black. 80^ 
I Sbaw 268. 

Indidment for ftriking in the Church-yard. 
Cro. Eliz. 231. 2 Leon. 188. Nay 171, i*j2.per 
Stat, s Ed. 6. c. 4. 

Striking in it fubjeds to the Lofs of an 
Ear, as well as a Fine. Palm. 344. 

Indidment naught for ftriking there, if fet* 
ting forth quod percujjit only, and not tnali^ 
tiofe. Noy 171, 17. i Sbaw 268. 

Tp keep a Fair or Market in a Church* 
yard is fineable. Lamb. 41.9. i Sbaw 268. 

Cofts (hall be recovered in the Spiritual 
Court, for brawling in the Church-yard. 2 Cro. 
462. 

€f^nvtl9^^avhm0. (i.) Office and 
tUttion. 

Church-wardens are a Corporation as to 
moveable Goods, but not as to Lands ; they 
have afi Adion of Trefpafs for Goods they 
have had in FoflfefHon, and fue in Equity, 
wjiere they never hadPofleffionj fo they have 
fin Appeal of B^obbery, where fuch Goods are 

ftolnj 
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fioln ; and yet they cannot fell any without 
Farifh Confent ; if they do, the Parifhioners 
may bring an Adion of Account, and choofe 
new Officers. 2 Ed. 4. Co. Rep. id Pt. Had^ 
man's Cafe, i Mod. 6$. 1 Roll. Rep. 69. 
' A Church^warden has a Mandamus Right 
to the Archdeacon, to make him fwear him. 
I Vent. 266. 

So he has a Special Writ to the Biihop. 
Palm. 50. 

Poverty no Objection to the Mandamus in 
Return. Nelf. 

An Attorney has a Prohibition Right to ftop 
Spiritual Frocefs, that would force him to be 
one. 2 Roll. Ab. 272. 

Church-wardens are to take off Mens EUts 
that are irreverently with them on at Church. 
I Leon, 146. I Vent. 367. i Shaw 275. 

They are to be chofe in Eafter-week^ by 

joint Confent of Minifter and Parifhioners; 

land if they differ, the Minifter is to choofe one, 

^and the Parifhioners to choofe the other; fo 

per Canon. Jac. i. 2 Roll. Ah. 287. 

Archdeacons Returns on a Mandamus. H. 8. 
JV.Nelf.iiS. 

Church-wardens to fee that Parifhioners 
come to Church every Sunday and Holjwiay, 
and to prefent the Names of Defaulters to the 
Ordinary, or to levy izd. for every Offence, 
per Stat, jf 6^ 6 Ed. 6. c. 4. i Eli%. r. i. 3 Lev. 
61. 

Alehoufe Tippling, Penalties, Sundays^ left 
to their Infpedion, Nelf. i Jac.i. c. $* 
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Ci^utcl^^tDatden0« (2.) ^uttjs am 
Conttot)et6e0« 

They are to be iued by their Succeflbrs, or 
troubled by the Spiritual Court, if keeping 
Rates by them. 

An Aftion by them againft Predeceflbrs for 
a Bill. I Vent. 89. 

The Spiritual Court Citation is to force 
them to Aceount ; and if one get them fo ex* 
communicated, when they have accounted, an 
Adion of the Cafe lies. R.aym. 418. 

IndiAedfor Extortion, for taking a Prefent 
for to be a Pewlocker. Sid. 307. 

Prefentments legal in great Variety, i Sbaw 
279. Nelf. 139. 

Prohibition lies againft illegal Prefentments 
demanded of them by the Bilhop. i Veut. 
114,127. Hard. 364. 

Church-wardens have an Action againft any 
defacing a Monument in a Church. Godb. 279. 

The Heir has the like Right of Adion on 
a Deface; fo in Church and Church-yard of a 
Monument, &c. 2Cro.i6*j. 

Not to be cited by the Ecclefiaftical Court 
further, than that they may return the fame 
Day. 12 Co. 112. 1 Sbaw 2^S. 

Adion of the Cafe lies againft them for a 
felfe Prefentment. i Cro. 286. i Sbaiv 278. 

Prohibition lies on their Suit for a Church- 
way. I Sbaw 278. 2 Roll. 289. 

So for the like Suit for a Corrody or Enter- 
tainment for them on their Perambulations. 
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j6 ci^urcd^iSatejau ClerU or, &c. 
Cl^urcl^^lSate0« 

The Bifliop cannot appoint Commiffioners 
to rate a Parifh to repair their Church. 2 AM.%* 
Tenants liable tQ be fued for Church-Rates, 
Z KoU. Rep. 270. 

They are to be madp bv the Veftry, and 
not the Church-wardens alon*. 5 Rep. 67. i 
Vent. 367- 

A weekly MarKct-rStall only, not charge 

able to fuch Rate. 2 Roll. 228. 

*v Pleas of pnequal R^tes only triable in the 

^ Spiritual Court. 2 Roll. Ab. 291. 

"^^ Churches are to be repaired by a Rate aflef- 

'{, fed by the Veftry on publick Jfotice. 5 Ref. 

67- 
Ornaments of Churches, as Organs, iSc. 

.' to be done by Subfeription only. 2 RolJ. Ab, 

Clerft of tj^e ^arft^t^ Vide iflpatitet 
anD iae8rato;0« 

He has Power only of Vidfuals, and (b not 
of Candles. Black. />. 81. 

Clerft of tl^e f^eace, and Caftod Eo^ 
tulo;um. 

Though the Clerk of the Peace has a more 
fix*d Eftate in his Office, than the Qiftos Rotu^ 
lorutn^ yet he is but the other's Deputy, and 
may be removed by a Charge exhibited ta 
the Juftices againft him^ by three Judges, 
contra Uolty Chief Juftice. Black. 95. 

The 



Cletfc of tl&e l&eace, ace. Cltrg^ 77 

The Clerk of the Peace is to keep thcRoIIs, 
till the Procefs thereon be compleated^ and 
then they are to be delivered to the Gaftos^ per 
Holt. Black. 96. 

The Jufticcs cannot difcharge the Clerk of 
rfie Peace for a Fault, though it appear to the 
Court, without Articles exhibited in Writing. 
Black. 96. Shorn. Rep. 282. 

The O4ftos is to name the Clerk of the Peace; 
but he is in by Statute, and hath an Eftate 
for Life, but removable by the Juftices. BlacL 
96. I Sbaw 291, 292. 

If the Cuftos appoint him in any other Man- 
ner, than what the Stat, i IV. ^ M. direds, 
fuch Nomination or Appointment to be void. 
Mod. Rep. 293. 

^ Clerk of the Peace is Clerk to the Juftices, 
as well as the Cuftos Rotulorum. Lamb. 394. 
I Shaw 291. 

Fin'd 40/. for not telling the Court, before 
Trial, of a Miftake in the Indiftment. Mo^ 

He may exercife his Place by a Deputy. 
Lamb. 394* ^ Shaw 391. 

What in general, i Sbaw2%i. 

Pcrfons to whom Clergy is denied. Nelfon 
147. 1 Shavo 286. Catalogue at Large^ new 
Nelf. 165. 

May be offered after a Reprieve, yea, un- 
der the Gallows, as in favorem vit^. Dyer 
205. b. 

An Acquittal by Clergy difcharges a fccond 
Felony, without Clergy. Dyer 214. b. 

Clergy 



Clergy Allowance to a Clergyman indeedl 
iCm4Ji. Nelf 145. 

Burning of Houfes has Clergy allowed. 
Sav. 46. 

So killing Defendettdoj or by Misfortune, 
and fo Abettors ]not giving a Stroke, to have 
Clergy. 

Clergy a good Flea in Bar to an Appeal. 
X Sbaw 284. 

Ordinary not neceflary to the allowing and 
trying of Clergy; it may be tried and allowed 
by the Court without him. Nelf. Ordinary. 

Denied Murder Acceflbries before the Fa<S. 
I jind. 195. 

So to Robbery Acceflbries. H^P. C 231. 
Dyer 181. 

An aiding Principal allowed Clergy in 
.breaking into an Home. Cro. Car. 417. i Show. 
286. 

Acceflbries denied Qergy, catalogued. iSbaw 
188. 

Are not denied Clergy, though the 
Principal is, unlefs particularly direded by 
Stat. 3 Ifiji. 29. I Show 288. • 

In general, i Shaw 283. 

Subjedfc to all Charges laid on the Subjedi: 
by Parliament, as repairing the Highhways, 
&c. I Vem. 273. 

Excufed from Offices, as being Overfeer of 
the Poor, ^c. Expenditor of Komny'fnarJbySlc. 
Modern Qifes, 140. 

Cltpptttff 



CUpptns, &c. CpHettoiJf, &c. 79 
€lippim ^titi Cotnin0« 

To clip or coin our own, or foreign Coin 
g*ing here, is High Treafon. z Joms 233. . 

Uttering falfe Money knowingly, is .nqt 
High Treafon, but a great Mifdemeanoi?, 
finable. H. P. C. 262. 

But if in Aid to a known gre^t Coiner, and 
whom he helps to Silver or Tools, it is High 
Treafon. Keel. ^3. 

Judgment for this Offence is to be dmwn 
and hang'd, not quarterM, as my Lord G?^^ 
fays. 3 Inft. 17. 2 Lev. p. 98, i Vent. z$^ 
Nelf. ITS* 

€oUttto^^ and Mtftot0 of pubUcli 
€a%t&. Vide dnoition. 

Indided and pilloryM for favouring them^ 
felves, and raifing on others to pocket it. 
• Black, ^z. 

Confeffiom vide Cjcaminatfom 
ConiejJ* Vide<i5anie* 

A Commoner may kill Conies on a Com- 
mon, for all the Lord. 4 Leon. 7. as fer^R na^ 
turL 2 Ort?. 388. 

But an Adion of the Cafe lies not for their 
Trefpafs. i Car. 195. Nelf. x Shm) 497. 
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(8o) 

It is an Agreement between two or more 
maliciovfly dr falfly to indi<% an innocent Man, 
who after Acquittal by Verdid, has this Aid 
by Action and Indidment. Moor 562, 788, 
815, 816. 

No Adion lies unlefs the Man is kghitno 
miodo acqiiietatus. Noy 116. 2 Cfo. 2)0. Telv. 
161. 

That many may meet to profecute a guilty 
Perfon ; but joining any way, without Adion, 
to trouble an innocent Perfon, is indiftable. 
Black. 90. 

Thus confpiring to charge one with a Ba- 
ftard, where there was none. Black. 58. t 
Vent. 305. Sid. 68. 

That the Bill found by the Grand Jury 
cleared Party and Juftices of Confpiracy. 
Black. 176. Godb. 205. 

An Information was brought againft an At-* 
torney and another, for confpiring to take 
away a Man's Life by an Accufation of Felo- 
ny ^ he being acquitted of the Accufation on 
an Indidment preferred, and the Confpiracy 
being proved, they were both fentcnced to 
the Pillory, to lofe their Ears, be whipped 
and fined 500/. each, ii Jac. 1. Miller"* s 
Cafe. Godb. 205. 

An Intent in Confederacy to indidfc another 
wrongfully, is indi(flable, though nothjng be 
put in Ure. Koll. Ab. 2 Pf. i>. 77. i Lev. 62. 

Confpirators lofe their nree Law, that is, 
they fihall never be of Jury or Witnefs^ fo they 
ihall never appear but by Attorney 3 their 

Lands 



€onftahle. 8t 

Lands, Goods and Oiattles fliall be feifed in* 
to the Icing's Hand, and theh* Bodks impri« 
fISned. Stamf. P. C 175. h. Co. s mji. 143. 

A fcvcre Cafe, bn accufing Sit Antbbny j0^ 
ley of Murder. Moor 187, 817. Ndf 

An Adion of Confpiracy for a Rape, muft 
avielr that he was not recenter projficutus. Latcb 
218. GW*. 444. PaMersBs- 

€onftisMt. (lOt^etfotDSelestble. Tide 
atccft, mavrant, aSrap^ 

Clergymen, Phyficians, Attomies, Lawyer^, 
Infants, Perfons poor. Superannuated or Sick-^ 
ly, and LuhaticKs are exettit)t. Nelf CmCar. 
389. NbyjiZyiii. 1 Sbdib St6. and fb Ju^ 
ftices of ihp Peace. Ibid. 

Ditlenter may mike a Debuty, per iStat. x 

n^.e M. 

So Cuftbili for Ihhabitahts to fefve by Turn, 
is good J and if it happen a Wbman, me may 
hire one to ferve. Sid. as. 

One may make a Deputy, but then it is 
refpmdeat oufter^ unlefs the Deputy is fworn 
and allowed in Court. Sid. 335. Moor%^s. 
3 Bulft. 77. I Roll. 2^^ I Sbaw 319,320. 

An Alderman of London difcharged from be-^ 
irife Conftable, though eleAed in the Leet 
Jones's Rep. 462. Cro. Car. 585. 

An High Conflable of IVanftead difcharged 
ffdm being Overfeer of the Poor in a Pari(h 
in Lohdohy the while. Jonei's Rep. ^6. 1 Shaix) 
321. 

Tenants in ahcidnt Demefiie are obliged tO| 
execute the OfHcg of a Conftable. i Vent. 344 
BkcL 84^ 

G No 



82 Conftable. 

Not living within the Liberty a good Plea 
in Difcharge. Cro. Car. 566. i Sbaw 318. 

If Petty Conftables chofen by the Parilh 
and fworn at the Leet, are not qualified to ex« 
ecute the Office, or Kefident where chofen^ 
or die, two Juftices ma^ appoint others; and 
if a Conftable ftiall remfe to ferve the Of* 
fice, having Notice, two Juftices may bind 
him over to the Quarter-Seffions, where he 
will be, indidted and fined. Styl. 124, ^94^ 
14 Car. 9. c. iz. 

ConSabie. (2.) Clecttont 

Refolved that the Seflions can appoint a 
Conftable where none before. Black. 87. 

That Juftices at Seifions may remove High 
or Petty Conftables at Pleafure. Black. 87. 

13 j6i. 3. created Conftables of Hundreds 
to affift Sheriffs, and as befi^re, were Confta- 
bles of Parilhes only, 

TheEledion of a Conftable belongs proper- 
ly to the Homage in the Leec^ but though 
the Seflions have not originally the making, 
yet, being an Officer of the Peace, he is with* 
in their Jurifdidion. Joms^s Rep. 212. 

So if the Leet choofe not a Conftab)e, the 
Quarter-Seffions may. Mich. 21 Car. i. JS.R. 

I Shaw 315- 

Therefore S. being eleded a Conftable ^t 
the Leet, and refufed by the Steward, who 
fwore in another, the Seffions notwithftanding 
ordered •$*. to ferve, and it was held good. 
Dalt. Joneses Rep. p. 212. 1 Sbaw 3 19. 

But the Seffions cannot commit one for re« 

fufing to be Conftable 5 for he is to be indiiSl-? 

X ed 



Conifablt* 83 

id for fuchRefufal, and if. fa found iSn'd, and 
then he may be committed for Nonpayment* 
Black. Si.Cro.Car.s66. i Sbaw ix6jSi^, iio. 
yUlefn 78. . 

Any one Juftice may (W^r a Conftable in- 
to his Office. Biack. 84^ 85. i ^Shaw 315. 

Indidment for not going before a Juftice to 
take the Oath of Headbdrough, being there- 
unto chofen, but difcharged becaufe it did noi 
appear that Notice was giveir him to go before 
a Juftice. Black. 83. Style 124, 394. 'i Keek 
4^8. I Mod. 24. [/4lleyn 78. 2 Roll. Rep. 78. 
Sand. 291. Sid, 272. 

That the Seffions can regulate little Vairi- , 
ances in the Leet, about choofing Conftubles. 
Black. S/^ 

That Conftables aire to be chofen ih the 
Lect or Turn, for the >^hole County ; that 
Corporations have no Powet ih the Matter. 
Black. Ss^ 

A Conftable prefent, as chbfe in the Leet, 
may fwear ih the Leet^ if he is chofe as ab- 
fent, he is to be fworn by a Juftice. Black. 87; 

C0«ftairt€. (3.) Matvant^ €TC2tiitU 
on gmtxah 

Refolved, that at Common Law, the Con- 
ftable is bound to execute the Juftice's War-* 
rants of all Sorts j and that though not parti- 
cularly dire6led by any Stat. Black. 85, 86. 

' ^dly, That an Officer neglefting his 

Duty by Common or Statute Law, is indift- 
iible. Black. 86. 

- 3dly, That though he may keep hi? 

Warrant in Juftification, yet he ought tomafce^ 
G a a Return 



84 ConSable^ 

a Return that the De^ndant may be cleared. 
Black. «6. 

That a Cdnftable is an OfBcer of the Quar- 
ter*Seflions, and that he is bound to obey 
their Order. Black. 86. 

That a Coilftable may execute a Warrant 
out of his Precind) if in the County, and 
held good. Black. 87. Isle's Srials per pais 
ioi. 

That a Warrant to all Conftables is beft^ as 
fo all fet to ad in proper Place. Black. 17. 

On a general Warrant he may carry a Per-^ 
fon to what Juftice he thinks fit. 1 Co. $ l^f • 
p. 59. Fqfier's Cafe. 

But in Special Cafes he ought to carry him 
where Examination took. Ibid, i Show 319. 

Conftables cannot juftify the Freaking open 
an Houfe by Night, unlefs for Felony, i Sbaw 
320. I Bulft. 346. 

He may juftify Detaining an Offender a 
Day, by a Juftice's ComnHand, without War- 
rant, as he not having then Opportunity to 
examine him. Nelf. JUhor 401 , 408. 

He is not obliged to execute a Warrant 
out of the Juftice's Jurifdidtion, or his owa 
Precind, or where tliere is a Miftake in the 
Law. D^/^437. 

Conilable^ ( 4. ) caiartant, iDfUnm 
anD J^angtt0. 

A Conft^ble is indidable for refufing to 
execute a Juftice's Warrant upon Contempt.. 
Black, S2. I Fefit.$QS. 2 Roll. Kep. "jS. 

Indided for refufing to execute an Hue and 
Cry for a Burglary, t Sbaw $19. Cm £1. 65^ 

Bound 



Conftable; 8; 

Bound to the Behaviour for arrefting on a 
{Sunday^ aqd after a flertmari ihewn. i Sbaw 
319 I Cro. 603. 

Indidment for not executing a Warrant, 
muft fet forth the Difobedience particularly, 
and not by a general Charge. Trin.zoCar. 
JB. A. I Show 321 and 343. 

So it muft fet forth the Nature and Tenor- 
of the Warrant, or elfe it is not good. Netf. 
I Veut. 305. 

Stat. 7 Jac. I. c. S' gives a Conftable dou- 
ble Cofts, if fued wrongfully, a; pleading the 
General Ifllue. 

Th^ fame is allowed to the Conflable's De- 
puty. Moor 145. Buljl. 3 Pt. 77. I Shaw p. 
131. 

Conflable's Rates to be allowed by tvfo 
Juftices, and fo confirmed. 14, Car. 9, c. 12. 

ConSable* (5-) ^tvtftf ^o\»tv ^ 

officio. "^ 

A Conflable may imprifon in the Stocks 
one that refufes to watch and ward. 3 Leon. 
2o8. Cro. EH%. 204. but then he ought to 
have a Warrant from the Juftice for it firft. 
Qro. EU%. 204. 

When a Felony is committed, Conftable 
or any one may arreil fufpefted Perfons^ 
Block. 83. 

Conftable carrying a Felon to Gaol, though 
the Gaoler r^fufi; to xsiSkt him, yet he is Guil- 
ty of an Efcape to \^x h^ go. ^lack. 53. 
I S^aw 321. 

Q S Coirf^a^t 
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Cpnftablcs cannot arreft on Heaf-fay of the 
Breach of the Peace, but on Sight of it only, 
Oweti 105. 

Arrefting firft, and getting a Warrant after, 
excufes not an A^ion. Dyer 244. 

He may arreft, ^^. one who brings a Child 
into a Parifli, and leaves it. Sav.9*j. Moor 
284. 

IJe, with a Beadle, &c. may, by the Cu- 
ftom of London^ upon Information given him, 
arreft any one that he finds in Adultery, fextn 
HiU. I H 7. fol 6 and 7. 

He cannot juftify the Imprifoning one who 
difturbs him by ill Language, (3c. in the do- 
ing his Office, without a Warrant. Sav. 97. 

He and others may arreft Breakers of the 
Peace, and Vagabonds, ^c. H. P. C. 92. 

He may arreft, and keep as Prifoner, any one 
,that makes an Ailault upon himfelf H. P. C 
9Z. 

A Conftable may commit one for Breach 
of the Peace in his Prefence, without carrying 
(lim before a Juftice ; fo he may take up fuf- 
ped^ed Perfons that walk in the Nightj^ or 
Heep fufpicious Company. Sav. 98. 

He cannot lay hold of two intending to 
fight, till Weapon drawn, or Affault made. 
Lamb. 142. 

•— Pineable for not parting an Affray. 

Lamb. 142. 

He and his Afliftants have both good Ani- 
ons and Indiftments, if hurt in an Affray, 
others not. Lamb. 14a. 
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ConftaMe^ (6.) pomv anh J^ut^ 

ex officio bedDtjEt* 

One abufing them in executing their Office, 
is liable to the Good Behaviour, and tolndidt* 
ment and Fine. Fitz. zo*]. Crowpt. 135. i 
Sbaw 31^. 

Indiftnient for not aiding a Conftable upon 
Demand, to fearch, by Warrant, for Nets, 
quaih'd, as a Conftable has not in that that 
Power. Black. 86, 87. 

Conftable cannot commit without carrying 
before a Tuftice, but for Preach of the Peace 
in his Prei!ence. Sav. 98. it Sbaw 320. H. P.C. 
92. 

Conftable having a fufpeded Felon in Cuf- 
tody, may both lock him in the Stocks, and 
put Irons on him, and withal pinion him, or 
otherwife, as carrying him to Gaol. D^ft.473. 

Suffering a Felon voluntarily to efcape, is 
Felony in a Conftable, otherwife not. Cro, 
Eliz. 200 and 752. 

He is indidable for Negleft in Hue and Cry, 
Cro. Eliz. 655. PI. 17. 

Before 43 Eliz- nor Conftable nor Juftice 
had Power touching the Poor, i Sid. 292, 
£ Keeh. 56. 

Conftables cannot take Sureties of the Peace 
by Recognizance, but may by Bond. Br. tit. 
Recognizance^ N^ 14. New Qafes^ fol iiz* a. 

PI 511' 

He may keep hisPrifoners in the Stocks, till 
provided to carry them to Gaol^ or before a 
Juftice, H.P.C!, c.gz^ 



But he cannot keep them there pn^ or longos. 
paU. 47 Q. Lamb. 133. 

Inhabitants indided for refilling to n^eet an4 
make a Conftable's Rate ; the Stat. &ys may 
meet, the Judges conflrue that may to hf^Jhall^ 
and fo confirmed the IndiAment Black. 88. 

His Office full alphabetically manifi^ed morf 
^t large in Nelf. and i Show 324. 

Contt(t(on and dlttamtier« vide i^eet^ 
Stealer, and ^lotttfi atiD l^arDoit. 

ThatCoi^yidiocis need not be in Latiftj any 
ipore thaii Baftard Orders. Black. 94. 

In the Conviftion pn the Stat. 7 7^. i. c. 
7. for buying imbczilecl Yam, diat toe Juft^- 
^cs o\ighx fii^ft to make a Summoos^ and then 
proceed. Black. 94. 

Th^it the Defendant appearing excufes th( 
Defed of Summons. Black. 94. 

Convidion, yrhere without Jud^ent, if 
Faulty, the Cyre ^ by quafliin^, not Error. 
Raytn. ; Sb^p2S9. 

A Con virion of Felony, with bnmine 
in the Hand, is a Pardon, and clears the O^ 
fence, and q^piacitates to b^ a Witnefs. Nelf 
far don. Rayrn^ ijo. 

A Man is but indifted by the Grand Jury, 
\t is the VerdiA of the Petit Jury that gives 
Convidio]i(. J^alt.^os. i Sbaw 179. 

Convidipn in divers Cafes allqw'd by Stat 
out of Court, and without a Jury, i Sba^ 1 79. 
' Acquittal on Trial for fom^Qooda burdarM, 
IHalj not {prevent Convidion, and Death, oijd 
Froqf of other Good% took omltt^. ' 1^ Sbaw 
Ai% tU^L 30. Cro. EU%^ 583 and 900. 

I Com 



€onti(tion. (2-) Sitt&inhtv. 

Attainder is, vrhen after Convidion Sen- 
tence is proncninced againft the Offender. Dal$. 
406. X ^aw 179. 

One attainted of Felony may be arraigned 
fprTreafqn done before or after the Attainder. 
Lamb. 557, 558. i Sbaw 180. 

One attaint of Felony may be fued upon a 
Bond, and Execution had ag^nft him. 3 Cro. 
517. I Sbaw 1^9. 

One attainted and pardoned, may fue for 
a Wrong 4one before, or purchafe Ifapdt 3 
Qro.516. 

One attaint upon an Appeal of Robbery, 
may be arraigned upon an Appeal of Robbery, 
at another's Suit. Lamb. 558. 

One attaint of Felony, by ftanding mute, 
^ay be arraigned of another Fe)pny. Lamb. 

558. 

One attaint of Felony cannot be arraigned 
pf another F^lpny, fo lopg as unpardoned, 
unlefs in the Cafes before. I^amb. ssi- 1 Sbauf 
x8i. 

Coioner. (i.) (flection* videfelooe 
fe, and }^eoti8til». 

The Chief Juftice pf B. R. is fovereign 
Coroner over all England. 4 Co. 57. 

The Lord Mayor of London is Coroner 
there* } Crp. 531. ; 

In ^9 Virge of the Court, the Coroneip 
bath an exempt ?ower. 4 Rep. 4;. 

One 



5^^ totontt. 

One may be Coroner of the King's Houfe, 
within the Verge, and of the County too, 
4 Co. 46. b. I Shaw 359. 

A Coroner in one County is a Coroner in 
uvery County of England. Godb. 64. i Sbaw 

359. 

He is to be chofen by the Freeholders of 
the County, and returned by the Sheriff. 
EN.B. 163. 

For this Caufe his Office dies not with the 
King. 1 Lev. 120. 

By the Stat. IV, i. c. 10. he ought to be a 
Knight, and chofen by the Freeholders ; if he 
hath not Lands enough, a new Writ may be 
ifllied, on which a new Choice being made^ thtb 
fitft Coroner's Power ceafes of^ourfe, with- 
out any formal Writ to fupercede it. F. JV. B. 

163. 

If he has not Lands enough in the Hun-* 
dred, a new Writ of Ele^ion may be iflued 
of Courfe. Godb. 10$* EN.B. 163. ecofP^ 
tra. 

A Coroner may be removed for being mi'^ 
nns Idmeus. $ Co. 58, b. 

Cojtonen (2.) |&?ocecDingjBf. . 

When he has Notice to view the Body, he 
is to iflue out his Precept to the Conftable 
where the Body is, to fummon twenty-fo^r , 
Men to be a Jury, to appear at a certain Day 
te enquire, ^c. ^Ed.i. z H. 5. 

3 R 7. if the Body is buried, he may dig it 
ftp, and the Vill may be amerced ; as alfo for 
not fending for hii% if not buried too long. 
Sid. loi. 
^ He 
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H€ has no Fee from Death by Misfortune, 
but 13 5. 4 d. from the Goods of the Slayer, 
or ifrom the Amerciament of the Town, for 
fuffering his Efcape. 2 Infi, 176. 3 H. 7. gives 
him this 135. 4^. Nelf 

indiAable to bury one killed, ere the Co- 
roner's Inqueft took. Neff, igi. 

He is to view the Dead in a Prifon, to fin4 
pf the Gaoler's ill Ufage, ilnft.^i. 

If the Body cannot be found, he has no Au- 
thority, but the Matter may be prefented at 
the Quarter-Seffions, and there found by the 
Jury, which will entitle the King to Forfei- 
tures. I Koll Rep. Z16. Nay 87. Popb. 309. 
Latch 166. 

Th^t fuch finding is traverfable. 2 Lev. 141. 
3 ////. 155. H. P. C 29. I Shaw 587. 

He can make no Deputy, his Inquifition 
jjiuft be on Sight of the Body, or it is void. 
Stamf. P. C 51. 

His Jury is to be of the four next adjacenp 
Vills, made by the Bailiff or Conftable ^ and 
there is no Challenge to fuch Inqueft. i Qro. 
135. 

Cojjoutn (3.) 3Inqtttfittoti!af. 

They are to certify their Inquifitions at the 
General Gaol-Delivery, and not at theSeffions* 
I 6^ a P.y JJf. 13 Lamh. 365. 

No Traverfe to an Indidkment before the 
Coroner, fupervijum corporis. 2 Inji. S5. 

If a Prefentment is made before a Coroner, 
that a Man is Felo de fe^ and that he Iiad' 
Goods in the Hands of /• *$•. Procefs to Out- 
lawry 
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lawry lies againft S. out of the Crown-Office. 
z Leon. soo. i Sbaw ^53. 

He may find a Nuiaace ; as that a Xfridgc 
is in Depay, and killed a Man, and the Town 
ihali be amerced for it. AUeyn. 5 1. 

A Coroner is to take Inquifition upon Flight 
0f a iPelon, that the King may have his For»- 
feiture. 5 Hep. 109. b. But in the Verge of 
the Ring's Court, an Exception. 4 R^. 4;. 

His Inquifition fiiould be taken fuper fac. &c. 
hominum villarum prox. adjacen. but It was 
fuper fac. ^c. prober' iS leg^l. bominum de p^ror 
fbioj and yet held good. &d. 204. t^tcb 

An Information for Feh de fe Forfeiture;, 
mufl fet forth the Inquifition- iSand.z^s* 
2 Sand. z*j. 

Pugam fecit is not traverfable, hut Feh de 
fe is. 2 Lev. 152. i Vent. 178, 352. 

Infant Lunatick, or Non compos Feh de fe^ 
forfeit nothing, i Sbaw 588. 

Coroner. (4-) td^oceeHtngiai faulty. 

A Coroner may be fin'd by the Juftices at 
Seflions, as in Negled of Duty, as not com^ 
ing on Notice given, to make Inquifition. Nelf. 

So for not binding-over Witneffes, and re- 
turning Recognisances to the Aflizes. Nelf 

Coroner puniihable by Fine ^ncl Impriloi^- 
ment, by 3 EU%, i Sbaw 360. 

PuniOiable for Extortion, or not ei^ecuting 
bis Office before a Juftice. Gro. 130/^. Lamb. 



^. R. tnzf fet iMc his Inquiiition, or 
grant i Comihiflioh fbr a new one, where 
there has been any ill Pradice. i Vent.i%Zi 
I Satk. 190. Nelf. 

A Melius inqtsirendum ifTues on a faulty Tn- 
quiiition. i Mod. 82. 3 Mod. So^ 2^3. rent. 
1829 352. 

Not granted, but where there is a Mifde* 
meanor in the Cdroiier. Ibid. 

It is ufually direAed to the Sheriff! i Sb^ 358* 

Inquiiition Faults mendable or not. i Vefit. 
182, 352. Cro. Eliz. 371. Sid. 204, 259. Latcb 
166. 

It is mendable in Form. Sid. 259. 

Ctitmx. (^) Court i^twtti, 

Procefs to them againft the Sheriff*, muft 
ht returned by both. 3 Lev. 399. 

Two Coroners are enough to return a Writ 
direded to Arreft the Sheriff^, ^c. and thatj 
though more in the County, but one cannot 
return it ; fo two are liable to anfwer an E- 
fcape in fuch Cafe. 3 Lev. 399. Nelf. i Shaw 
358. 

<C6ttase0. 

IndiAment fbr fetting u(>ofie qdafhedi as 
not exadly purfuing the Stat. B. R. never 
favouring the Execution of Penal Statutes: 
Black. 91, 92, 93. 

An Indidment onvthe Stat. 31 EUz. c. 7^ 
being a Penal Law, it muft be ftridly pur- 
fued. Ibid, and end cotttra formam Stat. ^ con^ 
trapacem too. 2 KoU. Rep. 38. , Sid. 359. 

This 
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. This Oflf^ence found by a Jury, either by 
Prefentment or Indidment, gives the Lord 
Title either to diftrain, bring an Adtion^ or 
levy by a Fieri facias^ diredled* by his Stew^ 
ard to the Bailiff of the Manor. Co. Bnt.666. 
iSbaw366. 

It muft be laid to be voluntarily done, and 
that it was a new Cottage. Blaeh. 50. 

But not neceflary to fay it was uied or in- 
habited, for the Eredion alone is Penal. 4 2iiod. 
S15. RoU. Ab. 2.Pt. 80. 

But it muft have contta pac0m in it. 2 Reg. 
Rep. 38. Sid. 359. I Mod. 295. i Vcfif. 107, 

Building alone is not an Offence, but it muft 
be pro habitations i. Buffi. ±6^ iVent.io*j. 
Godb. 383. 

The Ere<5tion or Continuance ought tobd 
aUedged to be within two Years paft. Oro^ 
Jac. I, 603. P/. 30. 

The Eredion and Continuance are two di- 
ftind Offences. /^Mod. 315, 345. And where 
two Offences are alledged, and but one Con-» 
clufion, the Conclufion goes only to the lafL 
Ibid. Godb.ioS. iSbawi^^. Style p. a. ^ 

The Indidment muft fay it was built fot 
Habitation, i Vent. 107. Nelt. 199. 

Penalty of 10 s. per Month for an Inmate^ 
to be levied, how. Nelf ' Co. Ent. 666. 

There cannot be a joint Indidment arainfl: 
fev€ral^ but feveral Indidments againft alli 
2 Roll Rep. 164* 
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Counterfeit Vide ci&eat^ ^altt Co^ 
6en antiia^iiatDemeano;* 

Getting a Wedge of Silver by a falfe Note* 
Cro. Car. 564. 

Trick levying a Fine by. Cro. Eliz.Sio. Nelf 
^02. now made Felony by 21 Jac. c. 26. 

Ctftttttfi eat 0f Consueje^ l)f 5 h. 4. cs. 

One indided only for a Maihem, for geld-i 
ing a Monk. iS/^// 3 /^/. i88- 



^eeT* 

DEER in a Park go to the Heir, and hot 
the Executor. Owen 20. 2 Leon. 222. 

No Wafte in killing Deer, except one kill 
all. I Sham 381. 

See the Purport of the Stat, i^ ^IV.^ 
3f of Deer-ftealing, as not extending but to 
Places inclofed. Black, ^g. 

Penoyers Convidion quaflied, as the Deer 
not being in a Place inclofed. i Sbaw 374. 

Two Perfons convided for Deer-ftealing, 
the Judgment good that each Ihould pay 30/. 
1 Salk. 182. Cro.Eliz./^So 

One lending his Dogs and Horfes to hunt, 
kill, and carry off Deer, is aiding and affifting 
therein, within the Stat, i S /^^. S M- c.ii. 
rShamsSi. 

That a Jufticc juftly fix*d a Conviftion, by 
finding a Deer-skin in a Glover's Shop, and 

fo 



fo by Enquiry of whom he bought it BlacL 
98. Ne^. I Sbaw 383. '' 

Killing and carrying away a Deer out of 
any of the King's Parks^ as iSde-Parkj &c 
Felony by Stat. 

That when this Caufe is removed into B.Ri 
ta it cahhdt be feinanded back, fd the Penal- 
ty there is levied by a Levari facias. Nelfan. 
iSalk^i^g. 

One m Execution, as fin'd for Deer-ftealing^ 
was denied being bailed, as bringing a Writ of 
Error, becaufe as fo iii Exectitidif. &d. zt6. 
I Sbaw 374. 

A Deer is preferved in his Property as a 
Deer, by his frefh Furfuit. 2 Leon. 201. 

Refolutions on a Convidion on the 3 & 4 

X. That the Words tontrkpacem^ and nice 
Form, is needleis in fuch fummafy Proceedings* 
Black. 98. 

2. That killing three Dier between fuch and 
fuch Days, is Allegation certain enough. 
Black. 98. 

3. That faying he unlawfully killed is fuf- 
ficient, without faying by Hunting. Black. 98. 

4. That fo Ideo confideratum eft quod eomric^ 
tas eft^ was fufiicient, without adding quod fo^ 
risfacieU as that was to follow of Confequence.' 
Black. 98. 

^eoDanti. vide Coronet anil ^utber» 

Is where any thing moveable, aiiimate or^ 
inanimate, caufes a Man's Death. 3 Inft. si* 
Cb. 5, no. 

Cart 



Cart ihd Waggon, both by meeting, kiU'd 
& Man^ both with Horfes and Loading Deo- 
dand. I Salk. 220. 

, A Deodand, is due where the Party is kiird 
.by a Fail> though under Fourteen. Raynt. 
208. 

One killed by an Oic or .an Horfe^ the 
Horfe is no Deodand. Raym. &08. x Sba^ 
564. 

A Man kill'd by a JSell, the Bell is no Deo- 
dand. I Lev. 136. 

A Man drowned as hors*d, the Horfe is no 
Deodand. ± Kolh Rep. 33. 2 Cro: 483. Popb. 
136, I Sbaw 565. 

Deodands are not forfeit till the Matter is 
found by Record. Go. 5^110. 

See the Lord Alfnmet'% Office in diftribu* 
ting them. Co. $, 4. 

^etioattott04 Vide €f)iDence anii €>atl^« 

To be allowed as Evidence on the Depo* 
tient's Death, ptherwife not. Black. 9$. 

H^etatneti. 

Innkeepefs detainer. Vtde Alehoufcs* 
That any Taylot may detain Clothes till 
.-faid, X Sbaw 624, 

I^ifetm ^vt»tce. (i ) i^txtnmx. Vide 

ji. indidcd ott Stat, jf Eli%y for not atteii* 

ding t)ivine Service^ and preaching ^ no Ex** 

H ceptions 
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^8 n^ihimf^ttut: 

cet>tioA$ to Procd& on it allowed. BlacL too. 

Indidment at Seflions held food In J9. A. 
for ufitig other Forms of Prayer than efta- 
blUhed by the Stat. BUtcL |0i. ec^ttra 3 AM. 
Rep. 78, 79- 

This is not to impeach the Minlfter's Prayer 
before Sermon. BkcL loi, 103. 

See the Cafe, and that the Indidment ought 
to have alledged he ufed fuch Prayer^ inftead 
of thofe appointed, ^c. Blatk. to2, lo). i 
Show %it. 

Indidment, Judgment reverfed for Error, 
as aifuming to deprive, which vras a fpiritual 
Aft. Godi. 11%. I Sbaw ito. 

Stat I M. refolved in Force) thpttgh the 
Divine Service changed, s J^h. 159. x ^aw 
310* 

A Conftable fin*d iot arrtftin|; one coming 
from Divine Service. Ctb. Gut. 6o», 

See an Indi6bnent on Stat, i Eliz. for not 
attending on Divine Service, and feveral Ex- 
ceptions difallowed. Godh. 148. P/. 191. 
Raym. 433. Nelf. 

Sec the Purport of the Stat, t M. Se£. 2. 
^.3. againft Difturbers of Preachen;^^6<Mi^. 
246. PL 343. 

l^alfe Imprifonment Iby three Juftlcos, their 
Jurifdi6iion allowed that it was by Sta^. i M. 
for difhirbing Preachers. Black. 1 01. and 
there, tho' the Stat; iftifreotted, held^ood. 

^ ;• ' ' " ^ ' l^hat' 



That Stat, ftill in Force, as to Preaching, 
though not Prayer. Biack. loz. 

Vi%. The DisjundBve, or in the Stat* to be 
taken copulatively ; and the Words by the 
hrtter Part of the Jufttces^ a^ pleaded, is well, 
though the Statute fay by the greatefi Part. 
Black. loi. 

And that Part of the Stat, which concerns 
Difturbers in Preaching, is not repealed by 
the Stat. I Bli%. but as to the Difturbers of 
publick Prayers, it is repealed. Black. loi. 

Alfo the Words fucb Service in the Statute, 
•extend to the prelent Service now enjoined, 
and fliall not fefpeft the Quality of the Ser- 
vice, but the Authority eftablilhing it. BlacL 

lOl. 

♦ Conformity alone not enough on a Profe- 
cution to Outlawry ^ there muft be a Pardon 
had, or the Outlawry reverfcd. 4 Leon. 54. 

See ail Adion of Debt brought on the Sut. 
23 Eli%. 1 Lut. 201. 

Penalty 2.^ Eliz. where Part to the Infof 
xner. Noy 117. Lane 60. hut. 208. 

Contra fhrmam Statuti good, though there 
be three Penal Statutes. 2 Cr^. 142. i Lev.6i. 

J^OffiBf* Vide <5&tat. 

Ten Pounds given on aTre(pafs, for taking 
a Blood-hound. Cro.Eliz. 125. 1 Sbaw\9^. 

Trover and Converfion lies for a Spaniel^ 
and Trefpafs for a Greyhound. Hob. 363. Oro. 
Jac. 463, 

Cafe lies on a Promife to deliver a Lurcher 
told, t K^eb. 68q. 

H z AMao 



too t©dji5* ^ttflUttj. V^iinUnql 

A Man juftifies the killing of Dogs of 
Trefpaflers, hunting on his Ground. 2 Cro. 
44/ 3 Leoft. 28. but RjoU. Ab. $6^. econtra. 

J^tteUm0. Vide Cj^allensms and 

D. for fending, and C. for carrying a Chal- 
lenge, indiftcd, and fin'd upon it each 100/. 
' imprifoned >vithout Bail, for a Month, and 
bound to the Behalviour for feven Years j fo to 
.make fuch Recantation as the Court would 
direft. Black. 103. Sid. 186. The King »• 
gainft Darcy and Collins. 

Lendins one a. Sword in a' Duel, wherein 
Death enlued, Manflaughter. Sid. 254. . 

Malice is between two, the Deceafed chal- 
lenges the other, who refufed to meet, but 
faid he fliould go to fuch a Place, the Deceased 
meets him and is kiU'd, Manflau]ghten H.P.C. 
48. 

Brunkard^ may be puniftied in the Bcclefi- 
aftical Court, or by a Juftice of Peace. Godk 
514. I S/mw 145. - - - 

Being a Drunkard good Caufe to remove a 
. Magiftrate. Jenk. 1 73. <kdb. ^14. Rj^U. 409. 
. 2 Shaw 391- 



:> :^taroaiitr^ 



ll* .. .» .Il 



€ntstof!^mi* Cfcape: lox 



Citfltoffittg, Vide ©egrato?. 

INdiftment on Stat, s Ed. 6. held good in 
hondotty though the Sale in Sarrey- Black. 

€tm. Vide l&jocef J{. 

Cfcape, (i.) %ti genet al. Vide ar? 
teft, (BaoUr ann Conftalile* 

SufFcred in Treafon, renders Guilty of 
Treafon. Dalt. 377. 

To fuffer a wilful Efcape renders liable to 
the Efcaper's Punifliment. 9 H 4. 

If an Officer let one arrefted go at large^ 
on Promife of a Return, £?f. if he fail, the 
Officer cannot retake him by the fame War- 
rant ; but if the Party make Efcape, he may 
take him on frefl) Suit with another Warranty 
and follow \i\xs\ into another County. Cro. 

One taken in Execution, on an Efcape, if 
retaken in frefli Purfuit in another County, 
yet ftill is in Execution.' Dalt. 451. 

Vide Stat. I e? 5 Ann. for Efcape- Warrants 
in civil A<9:ions, 

. - Cfcape^ ^ (2.j 3I« felony 

Juftices in Seffibns, by Stat. 1 A. 3. r. 3. 
jnay. Enquire of all Manner of Efcapb of any 
ijnpriforied for Felony. Black* 10$. 

• H 3 '- '' ' If 



io2 Cfcape; 

If a Juftice Bail one not bailable by Law^ 
it is an Efcape. 3 Rep. Ridgewa/s Cafe. Daltl 
382. . 

If a Conftable let a Frifoner go, becaufe 
a Gaoler will not receive him, it is an £fcapc 
in the Conftable. Black. 107. 

To let one go that U arrcfted for Felony or 
Larceny, is a voluntary Efcape. Slack. 105. 

Receiving a Felon before he is arrefted 
caufes no Efcape: Black. lojf. 

Frefh Furfuit to avoid Efcape, muft be a 
Recovery of the Frifoner before the Lois of 
Sight or him. Black, lojr, 106. 

Like Law, as carrying a Frifoner to be 
hanged. Black. 106. 

Killing the Frifqner in re-taking him, tho* 
not out of Sight, is an Efcape. Slack. xo6. 

A Felon breaking from thofe that lead him 
to Gaol, if they cannot otberwifa take himy 
he nuy be kill'd. x Sbaw 440. 
' A Sheriff returning ccpi Corpus of a Felon, 
and not having him ready at the Day, is Guil« 
ky of an Efcape. Black. 117. 

To fuffer a Felon wilfully td efcape, is Fe* 
4ony i bu^ a negligent Efcape is only fineable* 
X El. 2. Lamb. 440. i Shaw j^jT* 

One murdered in a Town, and tlieMan** 
Slayer efcaiping, is Bfcape in the Town. Black. 
X07. I Leon, 107,137. ■ 

This holds good, though in the Night, x Cro\ 
40. I Shaw 396. Cro. Eli%. 203. 

It is Felony to fuffer a Felon to efcape, or 
ajd hifn .ihprein. Dyer $^. Slack. xx6^ 128, 
i Shaw 441. 

If a Stranger take a Felon, and give him to 
WiQther, who le(s him efcape, it is an Efcape 

in 



in both ; tar he ought to ddivef him to si Con- 
ftable. 9 H 4. Cro. 39. 

A Conftabld AifFering an Efcape, where a 
Mail is apprehended for Manflaughter, per in* 
fortuniuniy or fa defendenioy and where a Man 
dies in a Year and a Da/) is only fineable. 
% LeoM. io7. 

Letting pne go that was put in the Stocks 
m :Suipkiioa of Fdony^ wai hd4 Felony at 
Common Law, though the Party was never 
kuUded. Dyer 99. Pi: 60. 

In aa Indi^hnent for an Efc^^e^ it is as ne4 
celTary to fet out the Place where taken, as 
the Place wh^e let go. Oro. Bihi. 203. 

So it is as neceflary to fet out for what Fe<t 
lony, as a Conftabie may traverfe it ^ and fo 
when it was that it was committed. Cro. EL 
200 and 752. 

Refeuing a Fdon as carrying to Execution, 
is Felony. Black. 116. t Show 39^^ 

Conftabie fleering an Efcape oil a danger^ 
6US Wounding, it may be a Felony, it is at 
lead gdevouily Fineable. i Sira'^v 320. 

The Hundred to anfwer for a Man flain out 
of the Town, and on its litfufficiency the 
County. J>Mk. 403. 

Felons, by thehr Efcapes, letting Trakors 
efcape with them, makes the Felons, fo efc% 
ping, Traitors alfo, i Cro. 35. 2 Skaw 196. 

To tell one in an Houfe,as you in the Street, 
that he 1$ arrefted, is no Arreft: Black. 10 jr. 
. Gaofer refufmg to receive a Ffelon from the 
Conftabie, is his Ecape from the Conftabie, 
if let go. Black. 107. 

H 4 One 



1 04 (Ctcape. 

One in Prifon for Felony or any Misde* 
meaner, getting out, if not taken by frefli 
Furfuit, it is an Efcape. Black. 145. * j Rep, 
Kid^ay^B Cafe; and thus Re*taking is an £xf 
cufe, or elfe the Efcape is.fineable. 

Negligent Eirape after Attaint, Fine is 
100/. after an Indi&ment only is 5iL and fq 
in all other Cafes at Difcretion ; but there 
muft be a legal Commitment to warrant it, 
Valt. 380. 

Note y a Gaoler ihall not anfwer for a voiv 
luntary Efcape till the Prifoner is Attaint, 
s Iftft. 59Z. 

It is Felony in a Gaoler to let a Murderer 
efcape after a Pardon, and pending an Ap-? 
peal. Plowd. 276, 476. 

Bailing an OiFender is Efcape in a Gaoler, . 
for he hath no Power to Bail. 

Where a voluntary Efcape is permitted by 
a Gaoler, it is Felony in him ; but if the Et 
fcape be Negligent, and not Voluntary, it is 
a Misdemeanor in the Gaoler, and Felony ia 
the Prifonen 9H4. Vade Mecum io2. DalP^ 
378. 

If a Felon efcape after Condemnation, and 
be re-taken, on Confef&on or Proof that he 
is the fame Ferfon, he ihall be executed. 
Popb. 131. 

Pcrmiffive Liberty in a Gaoler to a Prifon-i 
er, creates an Efcape. Black. 106. 3 Rep^ 
BJdgways Cafe. 2, Shaw 197. 

Suffering a Frifoner to kill himfelf, m^kes 
^ voluntary Efcape ; his very doing it private^ 
4y? ?^ake§ a negligent Efcape. Dalt.i']^. 



The Owner may feifc at any Time within 
the Year, as his own Goods, and that any 
where, only provided he ofier Amends. Nelf 
2 Salk. 286* 

Eftreats of Fines ought to mention the 
Quality of the Offence for which they were 
impofed. LanesKep. 55. and as in theCafq 
af ^h Bftreat of divers Fines of Indictments, 
for kiots removed by z Certiorari. Ibid. 
^ The Sheriff to be fin*d, and pay treble Da- 
mage, if levying the King's Debt, he fhew not 
the Eftreats to the Party. Lamb. 432. x 
Shaw 398. 

Vide j^^poflittotr, ({^ammation ano 

Cbidenee. (i.) ^ticapacitp Crtmt^ 
nal, t^evfonai. Vide saittnelTejtf. 

One Convid of Perjury, Prcemunire^ For- 
gery, an Infidel, Non compos^ Party, nor Wife 
againft her Husband, can be Witnefles. Co. 
Lit. 6; 2 Sbaw Siz. 

Nor one fet on the Pillory, 2 Sbaw jr32. 

Nor one outlawed, efpecially for Felony, 
9 Sbavo 532. 

&t^ a Suborner to Perjury can be no Wit- 
pefs« 5 EL €. 9* 

But 



io6 etinmtt 

But a Perfon burnt in the Hand) Guilty of 
Felony, and pardoned, may be an Evidence 
in Civil as well as Criminal Cafes. Black, xii. 
K^L if. Godb.zzS. Raym. $69. x Vent. 349. 
S$yk 388. 

Where a Felon conficflb, he may ghre EtU 
dence againft another, and the Aoeufed ntay 
make his Defence by Witnefles on Oath, and 
fo has Procefs to compel them to appear, as 
in other Cafes. Dalt. 468. 

Standing in the Pillory dtfablei not Perfons 
firom being good Witnefles tp a Will, 3 Liiiri 
426. contra II P> C 263. 

One Attaint of Perjury, though pardoned^ 
or of Forgery, or Confpiracy, is not to be a 
Witnefs, yet the Juftlce may bind fuch over 
t^ give Evidence, informing the Ju^e of their 
Credit. Godb. 288. Raym. i6g, x Vent. 349« 
Style 388. 

C^dfDenee. (3.) ^txton&l %nta^tU 
tv Common. 

. In common Cafes the Wife is not to be an 
Evidence againft her Husband,'^ but between! 
the King and Party, on Indidinents, flie may, 
though fhe herfelf profecutes, as in the Lord 
Andkfs Cafe. Black. io8. 

So where-evcr the Wife is the Party grieve 
ed; Nelf i Show 399. 

In JMary Grcggs's Cafe that was defied, atid 
faid the Wife could not be an Evidence a- 
gainft her Husband, nor He againft his Wife, 
but in Treafon only. Black. 108.. Raynf. 
Rep. I. H P. C jzii. Hut. 116, 146. Dalt^ 
408. 

Wife 



Wife admitted to be an Evidence that a Fe- 
lony was done, in order to clear her Husband 
in a Confpiracy for a malicious Profecution. 
Jobnfof/s Caic^ Mod. 216. 

In the Cafe of marrying a Woman againft' 
her WiH, the Woman is good Evidence, be-"* 
caufe no Wife, &c. Black, no. i Vem. 143,' 
^3, I Show 403. 

By firft any Witnefles for Prifoners in Pe- 
lony or Treafon to be examined on Oath, and 
if Guilty of Pcrjtiry, to be treated as in o^ 
tber Gates of Perjuiy. 

^ P^.i* c. $. What to be fuppofe/i good, 
tVitncffes in Treafon. 

7 ^. 3. No Quaker t« be admitted a Wit- 
nefs in a criminal Cafe. 7 €^ 8 ^. 3. r. 34. 

An Infant admitted a Witnefs againft his 
Parents for Witchcraft. Dalt. 366, 408, 

ttintntt. (3) SInterefteWr ittcapa^ 
titattn. . 

Where the AAion appears to be againft di- 
vers others, onlv to take away their Evidence, 
the Judge ought to admit them to be Evi- 
dences notwithltanding. Black. 109. Sid. 2$*]. 
%SbawSi2. ~^ 

On a fitnul cum Trick A6^ion to difable 
Witnefles, the Juftices may admit them to be 
Evidences for all. Sav. 34. i Shaiv 402. 

A Juryman may give Evidence, but then 
it muft be in open Court, and not to his FeK 
lows in private. Black, lo^. Style 2$ $. 

In Trials about Highways, none to be Evi- 
dence but thofe that arc not chargeable to re- 
pair them. Black, iii. i Shaw ±01. 
^ Bridge 



io8 CbtDence; 

Bridge Repairs all allowed to be Witnefles. 
Black. 111. 

On an Ifliie whether the Place where one 
was robbed, ^c. be in fuch an Hundred, if 
one does not inhabit, though he has Lands 
there in Leafe to another, he may be an £vi* 
deiice ; but one inhabiting there, though he 
pay no Taxes, may not be a Witnefs, for he 
is to watch and ward. Black. 109. Show 402. 
* A Man robbed propter necejptalcm is ad- 
mitted a good Evidence againft the Hundred. 
z Shaw 259. 

One concerned by Confequence in Intereft) 
is not to be allowed a good Evidence againft 
one as a Cheat . Nelf. 

<e!bil}eme. (4O Compttl0om 

2 ^ i p. ^ M. Witnefles in Felony, refu- 
f ng to give Evidence, may be bound to the 
Good Behaviour, or committed. 

A Witnefs uiiable to travel, the Juftice may 
excufe his perlbnal Appearance, and certify 
his Examination at the next Aififes. l>alt.^o9, 
fuch Evidence only allowed per Stat in Cafe. 

S Eliz. c 9. makes Witneflcs forfeit lo/. be- 
fides other Damages, to the Party grieved, a$ 
not appeariim on Summons, 

A Feme Covert and Infknt may be bound 
by Sureties, as Wltnefle^ or on Refufal com^ 
mitted ; it is the Breach of the Good Beha* 
viour at leaft. 1 1 R^. 52. 

My Lord Prefton committed by the Quar-. 
ter-SeiBons, for a Contempt for refufing to be 
fworn on an Indiftment before the Grand Jur 
ry for Treafon there j but judg'd a better way 



€tititntt^ €ttou &c. 109 

16 have fin'd him for it, and commit for the 
Fine. Nelf. 

iBUnzmt. (5.) General ConcluCom 

No Man is to be condemned by Law with- 
out an Accufer. 2>^/r. 409. i 

Where a Stat, gives the Juftice Power to 
convid by a weaker Evidence, the ftronger is 
good of Courfe. Nelf. tit. Gamej King agairift 
Gage. 

Where Confeffion (hall make a Man effec- 
tually his own Accufer. Vide Confeffion in Ex-- 
amination. 

Our Law generaUy proceeds, the Jury find- 
ing Fads, and the Judge declaring and pro- 
nouncing the Law upon them ^ but the Sta- 
tute Law bcfides, in the Excife, and other- 
wife, has erefted a fummary Way of Juftice 
without a Jury, declaring, that on fuch Evi- 
dence as p£r Stat, prefcribed, Judgment may 
be givea of Courfe, by the proper Judge or 
Judges ; but then here the Stat, is nicely to 
be purfued. 

ttXat. Vide ^^ocefjj^ 

No Writ of Error lies upon ^ Trial by Wit- 
nefles, without a Jufy, as for carrying a Gun, 
^c. Black, no. 

dcaminatton^ (i.) Vide CijiDence* 

Examinations in Treafon and Felony to be 
with Allowance of reafonable Time to anfwer 
Queftionsi and, if defired, the Examined to 

have 



no <!^%amimtiQn: 

have a Copy of his Examinatioti. Ch* z Infi. 
51. I Sbaw^ig. 

One Accufed of Manflaughter or Felony, 
who for want of Bail is to be fent to the 
'Gaol, muft be examined before he is {ent, and 
the Accufers muft be bound over to give Evi- 
dence, whofe Information muft be taken ia 
Writing- Stat, z^ iP.^M. p. jo. 

Note s Such Examinations muft be feveral, 
and taken in Writing i and if it be a large 
Felony, they are to be certified to the next 
JLffifesi but if a fmall Felony, then to the 
Seffions, or the Juftice may be fin'd by the 
Judge. 

A Juftice cannot commit till further Exa- 
mination for a longer Time than three Day^. 
Black. III. Cro. EUz. 329. i Skaw 404. 
. An Examination touching Deer-fteaUng^ 
and the Party denying it. Black. 97. 

If a Juftice inhabiting in the Hundred, re- 
fufes to examine one robb'd, an Aftion lies 
againft him. Leon. p. 323, 324. 

In that he is no Judge of Record, but on- 
ly a Minifter to execute the Statute by Exa- 
mination, and therefore may take fuch an Ex- 
amination, though in another County than 
where he is Juftice. ^o;/. ^9. Cro. Car. 211. 

Examinations may be given in Evidence at 
a Trial, though the Party be dead that was 
examined ; but then the Juftice or bis Clert^ 
muft fwear to fuch Examinations. Lord ilf(}r* 
leys Cafe, on an Examination taken by a 
Coroner, i Sbaw^oj^^ 

An Examination taken in one County, may 
be certified into another. Dalt. 407. 

2 cjcamf* 



Cirammattoir. (2.) ConfffTt'on. 

If a Felon confefs on Examination, the Ju* 
ftice may take bis Name fubfcribed to it ; 
but then without Oath^ an4 fuch GonfefEon 
may be given in Evidence with an Oath, be- 
fore whom it was made. Dalt. 407. a yind. 
67. H. P. C 191, zS^^^sga. 

A Confeflion on Examination fw6rn to by 
two Witne0es, though the Criminal denies 
%\l in Court, yet held full Evidence in Higji 
Treafon. Nelj. t 

Confeflion requires Arraignment for all, fo 
that fo the ConfefEon proved may cpnvid. 
t And. 67. 

Confeflion of the Party to a private Perfon 
or Magiftrate, may be given in Evidence a* 
gainft uimfelf, but not againft another ^ but 
then in fuch Cafe all the Confeflion muft be 
allowed, as well what is for him,asagainft him. 
H. P. C 19s, £64. Keet. 18, 19. 

Confeflion of the Party a ftronger Evidence 
againfl: him, than a Proof by one Witnefs. 
Kifig againft Gage. Nelf. Qam^ 350. 

ConrciEon of Perjury being made in open 
Court, in Com. Banco, it was immediately or* 
dcred to be recorded, and the Criminal or- 
dered upon it to ftand in the Pillory. 2 Shaw 
f8. 

■ ft 

The Judge allowed to continue his Re- 
prieve after his Commiflion of Oyer and itcr^ 
miner it determined. Dyer 205. 1 Sbaw/ix>6. 



(II2) 

€ftonion. fttt attotoed. Kdfon; 

I Shaw 405^. 

Ettortion is an Oppreffion by Pt'etence df 
Right. I Inft. 368. b. 

Colore Officii is Extortion, virtute officii is aU 
lowable. Cro^ 5*j. 

Officer taking illegal Fees indidtable for Per- 
jury. Cro. 5*j. 2 Shaw 96. 

Gaolers taking any thing for Liberty, Eafe- 
ment or Favour, is Extortion, Cro. 59. a. 
I Show 4>oS. 

Liberties have been feifed for detaining Fri- 
foners after Fees paid. 

Sheriff, Baily, indi&able. Cro. Car. 438. 
Joft. 379, 38. But Adion for Damage per 
Stat. 23 H. 6. c. 10, the beft way. Sid. 91. 

Bailiff indictable, qualhed for Form. Black. 
X04. 

^ L ISS* of Perfons liable to an IniiSmefU 
of Forgery. 

Archdeacons. Nelfon. 

Attornies. Sid. 434. 

Bifhops. Nelfon. 

Bifhops Regifters. Nelfon. 1 Shaw 407. 

Bailiff, Sheriffs, as above. 

Of Hundreds, for Excufe Money« 

Nelfon. Sid. 91. 
Clerk of Affize. Sid. 420. 
Church-wardens. Sid. 307. 
Coroner. 3 Inft. 147. Nelfon. 
Informer for taking of Money. Nelfon. . • 
Juftice of the Peace. Nelfon. 

^ z Gaoler. 
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Gaoler. Nelfifty and as above. 

SherifFs. i Keeb. 74^. 2Keeb.^6/^. iSbaw 
4oiB, 409. — 

Bailiffsy as before. 

Spiritual Court. Palm. 318. Shaw 408. 

What Fees allowed for Probates of 

Wills and Adminiftrations. t^de 4 Inft. 336. 



^al(i^ Coftetttf. Vide ci^eat, Coun^ 
Utfzit and ^imtmanot. 

INdidment for getting another's Horfe by a 
falfis Token ; two Exceptions, x. it is 
not laid contra Stat, but over^ruled, for it is 
an Offence at Common Law. 2. It is faid to 
be done nuperj and fo uncertain, &r. and 
which was allowed and qualhed. Black. 112. 

Indid:ment on the Stat. 33 H 8. for that 
by a falfe Token he got into his Hand a 
Wedge of Gold, Value 260 /. and though it 
varied in feveral Words, yet being, only an 
Indi&ment thereto, and fo no Recital or the 
Stat, nor any Mifrecital, in any Part material, 
he Was adjudged to ftand in the Pillory, to 
pay 500/. be imprifoned during. the King's 
Pleafure, and be bound with Sureties to the 
Behaviour. Black. 112, z 13, 

fm ailOtpeDt vide €%tOition fupra. 

1 iPelo 



Cxi4) 

#eto httt. (I.) aia&o isi on£* vide 
^o^fetrute anD €otontt. 

One muft die within the Tear and the Day, 
to be a Felo d$ ,fe. i Shav) 453. 

Non compos wounding biimelf mortally, and 
after becoming Compos e're his Death, he for- 
feits not. I Kep. 100. Shelley s Cafe. 

Prefling fo violently on upon another, as to 
force him to kill him, makes a Man a Self- 
Murderer. 1 Sbaw s^l* 

A. difcharges a Musket \vith a felonious In« 
tent sLtJ.S. and mifltng him, the Fiere break- 
ing, killed himfelf, it made him Feio d^ fe. 
^Dalt. 114, 144. 

Convidioh of it can only be by thcCoro- 
ner*slnqueft. i Vent.SL^i. 

Coroner's Inqueft of it not traveffable. ^d. 
90. I Vent. 2^S. contra. 

Coroner's Inqueft found Faulty; B:B^ or- 
dered the Coroner to attend them, and mend 
it. Sid.Z59. 

Felo 4e j^, where the Body cannot be fimnd 
for the Coroner, Jufticeis ought to hvquireabout 
it, and get it prefented at .Sellions, ^xdikh is 
traverfiible. Ufer*. £03, ^4. if. P. C 29. 

Goods how and why forleited. Dyer 1^0. 
1 Lev. Pt. 8. 

How recoverable on a Coroner's Prefent- 
ment. Nelf. 2 Leon. 200. 

Pardon, Conftrudton about it. i Lev> 8. 
I Shaw 45^. 

Feh 
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Rk 4e fe Lunatick makes no Forfeit. Black. 
264. Stanf.ig. iSbaws59' 

Forfeits not to the Crown a Debt 

due on afimple Contract. Black. 20s • 

■ Husband forfeits a Leafe for Years 
made to him and his Wife. Black. 205. 

— -*-— iHis Forfdtnre of Goods in Pofleffion 
is not ^to be fet alide by a BiH of Sale before. 
Black. zoi\. 

^«loHy^ (i-) CafejJ general. Vide 
ISaft, Clergy, arreft, gitttit'ctment, 
l^jocefjBt, SSecogm^ance, iseHitu^ 
ttoti. 

Bjr the Word Felony in the Juftices Com- 
tniflion, are included Petty Treafon, Murder, 
^Homicide, Chance Medley and fe Defendendoj 
'Burning of Houfe^, Rapes, Burglary, Rob- 
bery, &c. including Petty Larceny. B/acL 
•122. I Sbaw/^^o. 

But the Word Rlorjy is commonly ufed in 
Oppoiition to Petit Larceny, and then figni- 
-fics the Stealing of any Thing above the Va- 
lue of 12 d. and that if the Goods ftolen do 
not exceed the Value of i2t^. it is not Felo- 
ny, but only Petit Larceny. Black. 113. 

Juftices cannot meddle in a Felony by Sta- 
-tute, unlefs particularly named in it. Lamb. 
530. Dalt.T^. I Shaw^i9. 

Juftices of Middle/ex may enquire, deter- 
mine of Murder$, Felonies, within the Verge, 
for their Authority is throughout the whole 
County. Black. 1 19. 

I 2 /^Geo. 



n6 iffelon^ lUirceii^ 

/^GeOi changes Burning and Whipping to 
leven Years Banifhment, where wias formerly 
Benefit of Clergy. 

So by that A^ any one helping another to 
ftolen Goods for a Reward, and not profecu- 
ting the Felony, is Guilty of Felony. 

The Owner -of ftolen Goods, if^ after he has 
complained to a Juftice or Conftable^ he ihatt 
compound with the Felon, take bis ftokn 
Goods back, and let the Felon efcape, this of 
Old made him an Acceflbry after the Fad: ; 
but if before fuch Complaint, then fuch was 
a Misdemeanor only to be fin'd. DaU. 400^ 

Felony committed in the Reign of one 
King, may be profecuted in the Reign of an- 
other ; and where Felony is done in one Coun- 
ty, and the Offender taken in another, he 
may be imprifoned where taken, and remo- 
ved to be profecuted where the Fa A done ; but 
if he carries the Goods which he hath ftolen 
with him, it is Felony in every County where 
they are. Br. Coron. 1^0. x Sbaw /^i^ 
Thus one robbing on the Highway, was ta- 

. ken with the Goods in another County, and 
proved Convided of Larceny only on it, and 
held good« Moor $50. 

One brought before a Juftice on Sufpicion 

. of Felony, yet he is not tp be difcharged with- 
o\3t a Trial. Lamb. ^29. 

Hatctnr^ (2.) Cafe0 general. 

Stealing Goods not exceeding Value izd. is 
no Felonyj but Petit Larceny, Free of Death, 

forfei- 



Ibrfeiting Goods, and to, be punifhed at the 
Difcretion of the Judge or Juftices. Black. 
113. 

Larceny is theTaking away another's Goods, 
not from hi$ Perfon or Houfe, and is called 
Grand, when above 12 d. and Petit when un- 
der, sinft. 107. and is generally puniihed 
with Whipping. 

If one, at feveral Times, fteals divers Goods, 
which together are above izd. it is Felony. 
Black. 11^. 

If two, or more, do together fteal above 
that Value, it is Felony in all. Black. 1 14. 

Note ; The Jury in any Cafe may find the 
Goods of lefs Value, and then it is only Petit 
Larceny. Het. Rep* 66. Bromley s Cafe. Black. 
114. 

By Stat. 5 Ann. c. 6. Petit Larceny is to 
be burnt in the Hand, and committed for £9: 
Months at leaf); in Corredion, &c. 

%autnv^ (3.) C^mgjS^ vide Nel- 
fon, p. 39p. 

It is Felony to fteal a Peacock ; ^ if an 
Hawk reclaimed, ^e. 3 Inft. ito. Black. 117. 

No Felony to fteal Savage or wild Beafts^ 
as Deer, Hawks, iSc. 12, Ed. 3. Black. 117. 
but if made Tame it is Felony. 5 Inft. no. 

To cut down Trees, and carry them away 
at the fame Time, is no Felony 5 contra^ if 
they are ftolen after fo cut down. Black. 1x7- 
12 Ed. 3. 

The taking away Wreck, Stray, or Trea-» 
(ure Trove, is no Felony. Black. 117. 

1 } Writings 

V 
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Writings fte^ng, concerning an Inheri* 
tance, is no Felony; but ftealing a Bond is 
Felony. Black. 117. Micb. iS H. 6. ^ 

Taking away Things fixed to the Freehold, 
as a Copper, Shelves, i^c. no Felony. Black. 

izS. 

Stealing Shrouds from the Dead in their 
Graves, is Felony. Black. 121. Co. Lit. 113. 
Haines^s Cafe, or Petit Larceny, as, S<^. 

Tame Partridges or Pheafahts, fc?^. know- 
ing them to be fuch, and ftealing riiem, is- 
Felony. H.P.C.69. i Sbaw Soi. 

It is Felony to fteal Pigeons out of aDovc-r 
houfe, or Fifli out of a Pond, if above tzd^ 
Black. 117, 122. 

Breaking an Houfe in the Day, and remo- 
ving Goods, from one Place to another, with^ 
an Intent to fteal them, is Felony. Kd. Kep. 
31. SimfoffsCzSt. 

So if a Lodger at an Inn takes Linen out 
his Chamber into the Hall, with Intent to fteal 
it. Black. 114. I Sbuw 43 2. 

/^JV. & M. makes it Felony to fteal Goods- 
let in a Man'sf Lodging. 

It is Felony ftealing Goods out of a Cha* 
pel, calling them in the Indidrment hma Ca^ 
pilLf. Black. 11$. iSbaw^o. 
\ So for ftcaiiiig Goods Out of a Pari(b- 
Churdi^ calling them bona Parocbianorum. 
Black. 11$. 
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If one cheapens an Horfe m Smitbfield^ ^c. 
dnd the Owner giving him Leave to try him, 
he rides him away, it is. Black. 124. Nelf 
^95. Keel. 82, 83. 

Cheapning Goods in a Shop, and then run- 
ning away with them, is Felony. Kaym. z*j5. 
Nelf.i99. 

Taking away Plate or Goods brought for 
one*s Ufe at an Inn. Nelf. 399. 

The fame, though only removed out of 
Place, and as in order to fteal. Black. 114. 

Silk delivered a Workman to work, as he 
withdrew it, judg'd ftole. Black. 126. 

So Weaver or Miller, ^c. Black. 114. 

So Carrier and Porter difpoiing of Goods 
delivered them to carry, Guilty of Felony. 
Black. 114. Keel 82, 83 . Nelf. 295. 

See the Cafe of one taking Goods by Co- 
lour of Law, found Guilty of Felony and 
hanged. Sid. 254. Black. 124, 12$. Raym. 276* 

So ftealing of an Horfe after getting Pofr 
fefEon of him by a Replevin. I^id. 

A. delivering Goods to B. and G fteals them 
from B. B. may indid him of Felony. Black. 
116. Micb. 21 H.J. 

So where Goods delivered to a Carrier, are 
ftolen ; for they may be faid to be his Goods, 
he having a pofleflbry Property. Black. 126, 
127. Kek Rep. 39. Kel. 82, 83. 

So where ftole from a Taylor, i Sba^ 
440. 

I 4 One 
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One may be indided for ftealing Goods 
from a Perfon unknown. Black. iZ2. i Show 
432. 

If an Infant, before Years of Difcretion, 
ileals Goods, it cannot be Felony. Bfack. ii6« 

If one fieals Goods, and then another fteals 
them from the Thief, the Owner may charge 
either with Felony, x Show 440. 






^evbant 

A Wife cannot fteal her Husband's Goods ; 
but if fhe is taken away with them by an- 
other, againft his Confent, he is a Felon : fo 
if fhe deliver her Husband^s Goods to an A- 
dulterer, this is Felony in him. 3 Infi. iio. 

Husband and Wife commit F^eiony or Lar- 
ceny, it is no Felony or Larceny in the Wife. 
Black. 115, 126. Kel. Rej^. p. 31. 

Contra^ if ihe alone fteals Goods, or re- 
ceive Felons, or ftolen Goods, without the 
Husband. Black, iij^. 

So a Woman committing Murder, by the 
Confent of her Husband, yet it is Felony for 
all in her. Kel. R^. it. 

So it is no Excufe to a Servant, to fay tha( 
he ftole it by his Matter's Order. Kel. Rep. 41. 

A Servant imbeziling his Matter's Goods^ 
having neither a general nor a fpecial Power^ 
it is Felony. Black. 1 15. i Sha%v 440. 

So if a Shepherd fteal Sheep, or a Butler 
Plate, or a Carrier Goods, though delivered 
them. BlacL 11$. 

Sa 
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So if a Silkthrowfter imbezil Silk delivered 
him to work. HideCh. Jaft. i6 Car. 2. Keli$. 

If a Matter deliver a Servant a Bond, and 
he receive it, and run away with the Money; 
or if he deliver him Cattle, and he fell them 
and run away, this is no Felony, as no dire<5t 
Delivery. 3/ff/. 105. 

But if one Sjervant deliver Goods to an- 
other, and he run away with them, this is the 
Delivery of the Mafter, and Felony. Dyer 6.1;. 

Matter trufting a Servant with Goods, when 
Felony. Nelf. sh S^- 

^elonv. (7O t&^oceeHf nfl0. 

Indi&ment quia e^nit vel recepit ftoln Goods, 
quaihed,. as vel is uncertain, audit ihould be 
pofitivjB. Black. 12^ 

A Robber of Goods on the Highway in 
one County, found Guilty only of Petit Lar* 
ceny, as caught with the. Goods in another 
County; judged only to be whipp'd for it. 
BlacL 120. 

If a Felon flies, and waves his own Goods, 
th^y are forfeited as if they were ftoien. Ne^i> 
Cafesy.fol. 6^. a. P/. 305- 

So one, though acquitted of Felony, yet if 
found that he fled, he forfeits what Goods he 
had at theTime of the Acquittal, not thoie that 
he had at the Time of the Flight Black. 120, 

By Common Law no Forfeiture till Con* 
vidion. Godb. 206. 

Felons may maintain themfelves in Frifon 
with their Goods, but are they at larg^, 
the Officer may feize them. 25 Ed. 3. r. 14. 
Jiaym. 414. V h. 

When 
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When one is condemned to be hanged, if 
the Sheriff execute him in any other Manner, 
it i^ Felony in him- Black. 195. 

Pleas are either Demurrer, M^iich as con- 
fcffing the Faft, of courfe brhigs on Judg- 
ment and Execution; 2dly, Abatement, whidi 
only caufes a new frefli IndiAment; or ^dly, 
jtttterfoits Acquit and Convi^. Vide Pleas to 
Felony in Nelf 

jf elonr* (8.) Ketijarw per ^tat. 

5 Ann. any one taking one Guilty of Bui^- 
lary or Houie-breaking in the Day*time, and 
profecuting him to Convidion, is intitled to 
40/. 

So if any one is Guilty of Burglary or* 
Houfe-breaking, Felony in dealing Horfes, or 
in any Wares or Goods, from whom the Clergy 
in taken away by 11 IV. i. and being out of 
Prifon, ftall discover two more Offenders, 
and conviA them, he (hall have a Pardon, fer 
W. 3. and by $ Ann. 40/. Reward. 

A Certificate that a Watchman or other 
Pcrfen is killM, endeavouring to apprehend a 
Burglar or Houfe-breaker, it intitles the Exe- 
cutors or Adminiftrators of the Perfon to the 
40/. 5 Ann. c. 3. 

Stat. 10 y II /i^ 3. gives a Certificate to 
difcharge from Parilh-Duties, where one ap- 
prehends a Felon for ftealing above 5 /. out of 
a Coach-houfe, Stable or Ware-houfe in the 
Day or Night-time, and when the Offender is 
convided. 
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Vide JStgamt* Vide Nelfon 8t large* 

Bf 2rr H. 8i r. 7. It is Felony in a Servant, 
who having Money by the Delivery of the 
Matter, or a Fellow Servant, goes away with 
it, /. e. if above 40 j. 

On Stat. 2t H. S. c. 7. it was held firft that 
it extends^ only to fuch as were Servants both 
at the Time of tire Delivery and ftealing of 
the Goods. BUck. tzS. 

7,. It muft extend only to Goods deliver- 
ed, as to Be kept, and not cafual Receipts. 
Black. 128. 

3. Wafting Goods, or taking away Bonds, 
not within the Stat. Black 129. 

4. A Doubt rifes upon changing the Mar 
fter's Goods. Black. 129. 

Thus not FekMiy to receive Money upon an 
Obfigatioi^ or upon Sale of Wares, and fo go- 
ing away with it. Ibid. 3 Inft. 105. Dyer 6. b. 
1 Sbavo /^i. 

felonp ftr 0tat^ (2.) !&;mg'i2( l&atBjf. 

By I /f. •/. c. 7. Killing and taking Deer 
out of any of the King's Parks, is Felonyi 
Black. 130. 

Four Things neceflary to make this Felony. 
Black. 130. I Shaw 442. 

And though hunting in a Park be made Fe- 
lony, yet it may be but Trefpafs, if the Par- 
ty pleafe. Black. 1^0, I Shaw ^2. 
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filonv ^V ^tat (3.) JSjeaWttg of 
I^OttfejS iff S^ar^time. 

By 39 £//2S. of breaking Houfes by Day, 
Chambers of Inns of Court or Chancery, arc 
adjudged Dwelling-houfes within the A£t. 
Black. 130. 

But one holding the Ladder for the other 
to do it, is not fo Guilty. Black. 130. 

By T H. *j. c.u and 3 H. 8, r.5. a Soldier 
that receives Prefs-Money, and runs away, 
without Licence, is a Felon. Black. i3i- 

^elonr i)¥ ^tat (5O ^teaims of 

By 3 H. 7. r. 2. of ftealing Women, it is 
not Felony unlefs Marriage or Copulation fol- 
low. Black. 131. I And. US' Sav.S9> i Sbaw 

. After Confent of the Woman will not an-* 
nul this Felony. Black. 131. Cro. Car. 347. 

Nclf. "jzs- I ^^^- ^43- I ^^^ 44^- 2 '^'^^^ 
536. 

The Woman muft have Lands and Goods 
in Podeflion, or be an Heir Apparent. Black. 
131. I Shaw/yi:z. 

By 4 y 5 P. 6^ ilf. the taking away any 
Woman under Sixteen, without Father, Mo- 
ther or Guardian's Confent, the Punifhment 
fet is two Years Imprifonment, and Fine at 
the Pleafurc of B.K. Nelf. 727. 

z Defiling 



Defiling or marrying is five Years Impri- 
fonment, and Fine to the King and Party. 
Nelf 727. 3 Mod. 84, 163. 2 Sbawsi^. 

felony br ^fat (<5.) ^tat of 
^tatbinflr* 

By I Jae. x. c. 8. of ftabbing, 5. firft ftruck 
^ who ftruck him again ^ and after fome 
Blows interchanged, 5. ftabs ^. this is Fe- 
lony, €^^. 7^-340. Netf. ^2<j. I Shaw SI 3' 

Stat of Stabbing regards hot who ftruck 
'firft in boxing, before the Stab. Stack, 132. 

Several tame to another's Chamber, and en- 
deavoured to keep him in there till they fent 
for a Bailiff to arreft him, and he with a Dag* 

fer ftabs one of them ^ and this was adjudg'd 
lurder at Common Law, but not within the 
Stat, of Stabbing. BlacL 157. 

Adjudged that having a Cudgel in one's 
Hand was a Weapon, within the Stat. Godk 
J 54. Black. 

If the Killed had a Weapon once drawnj^ 
the Accnfed is free of Stabbing. 9 Rep. 66. 
4R^. 51. 3 Lev.2S5. 

Acceflbries oa the Stat, of Stabbing, have 
Clergy. ^//^;^ 44, 4^1. N^if.^S. 

felony tr l^tat (7O ^tealttig frotit 

See the Stat. lo 8^ ii ^3. r. 23. of Per- 
fons ftealing in any Shop, Warie-lioufe, Sta- 
ble, Sc. to the Value of 5 s. Black. 
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itlmt b? ^tat. (8.) a^ti cotiti^ 
ttv&iun. 

Bail ts^en de bene ejfe CQimterfeited, and not 
filed in a Judge's Chamber, not Felony. Sid. 
90. 

ftealitifi. 

12 ^»». &/7^ I. ^.7. Imbezilment of Ser- 
vants to 40 J. Value, extends not to 'Prcnti- 
.ccs under Fifteen. Nelf. p. 58. 

feme €ot»rt* ^ 

She is to be committed, and pot her Huf- 
band for her Battery. 

If (he is committed for Riot or Trefpafs, 
or indi&ed and fin'd, it ihall not be levied on 
her Husband, but on her after his Deaths 
and file is to be committed till it is paid. 9 Rep. 
12. Dt. Hujfe/s Czk. n Rep. J>tFoft^'s 
Cafe. 

ftneis aitD ^mtttmntnt^. vide 
CftreatjS. 

On Confeffion of an Aflault, a Man may 
produce Affidavits of Mitigation, as [on af^ 
faulty &r. but not ^here the Ddendant is 
/ound Guilty. Black, in. 
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fire. Vido T&ttvnim of t^oufeisf* 

If a Man. voluntarily lets Fire^o his own 
Hovfe^with $^ Intention of burnit^ bis Neighs 
hour's Houfe, this is Felony^ thoiigh perpetra- 
ted in his ownManfion, by Reafon it was done 
tlxrotigb Malice. Cro. Car. 374. Jtm. 351 • 
econtra. KeL 29. . 

Burning Barn in the Night, adjoining to 
a Dwelling-houfe, is Felony. Black., «5. 
3 Iftft. 67. I Sbaw 460. 

i^iitr. If done with an Intent to rob and 
Murder, if not Burglary. 
- Defigning to burn one, another proving 
burnt by it, Indidment good for the Felony 
in burning the other, or fecond Houfe. H.P.Q 
.85. II K0p.^9. I 3ba%v^^. 



A Right of Fifliing in a private River neecfs 
no other Bvldence than the Lord's having dpie 
Soil, and this puts the Proof on the Side of 
thePerfon laying Claim; but if it be a large 
River that flows and reflows, which is com- 
mon to ail, the Proof lies on the Claimant, 
who would appropriate a Privilege to himfelf ^ 
.^Ch. Juft: ife/f. 

Fiflimoqger indidable for felling at unrea- 
fonable Prices. Jialt. p. 80. c. zz. 
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speaking againft eating Flefli in Lettfy to be 
punilhed in SefEons, as Spreaders of falfe 
News. I Sbaw^^o. 

Biftiop, Parfon, Vicar or Curate, may li- 
cenfe the Aged, Sick, and Children, to eat 
Flelh in Lent. $ ^^«- ^- 5- 

Others doing it forfeit 20 s. and a Month^s 
Imprifonment. 

^mt latDful. Vide ^tttft ant) Mault 
fotciblt tnttv- (lO ^tf liotD long 

^OffeffWn^ Vide Nelfon at lUVQZ. 

By 31 Eli%. c. II. iriwie has been in Pof- 
feffion three Years, he is not to be removed 
by a Juftice.^ Black. 133. 2 Cm 159. i Show 
472. 

But if he be oufted by Force, and after re- 
^ ftored, he cannot then juftify a Detainer by 
Force- Black. 133. 

If one has been twenty Years in Pofleflion, 
and that be once interrupted, he cannot get 
and detain the fame with Force. Black. 13 a. 

If one come to Lands, ^c. by unlawnil 
Title, though he holds them three Years or 
more, yet he may be punifhed by the Juftice, 
by S H. &. c. 5. Black. 134. 

Lawful Difleifor in Pofleflion three Years ia 
quiet, may detain by Force. Black. 140. z 
Cro. 199. Nelf. 1 Show 481. 

One removed for Wrong, though in Poflef- 
fion, after three Years^ ecotttra. Black. 140. 

Tenant 



fatciUt^ntvif: tip 

Tenant at Will is ii6k in cither of the Sta- 
tute^. Kaym. 67. 4 Inft. 176. i Show 476. 

f tf^cfblc* (2.) reamer iu|at 

One comniitted in Eicecution for 160 1. Fine 
for a Forcible Detainer, B. R. would not bail 
him. Black, 145. 

What is a Fbrcible Entry or Detainer, or 
Dot; Stack. 

Detainer of Lands three Years, will not ex- 
cufe the Juftices Funifllment. 477, 481. 

A Detained may be without Force, and not 
dgainft the Peace. Bfdch'i^z. 

A Detainer may be by F6R:e, where the En- 
try has beeh by a Wheedle in Feaee. Datp. 
(p. S9. Lamb. 149. 

Not opening the Door to a Juftice on De- 
mand, is a Forcible Detainer, though but one 
JPerfon in the Houfe, X^»iJ. 473. 

Appearing with many that have Arms by 
Force to keepPofleffion ot an Honfe or Grotind, 
is a Forcible Detainer. Dalt. c. 89. 

fmivit cnttr^ (3) ^W ^fi^tt to 

VtlKtt. 

See the Statute explained, as not to be in«- 
tended againft any but fuch as unlawfully en- 
ter and ouft another by Fwce. Black. 14a. 
I Sbaw 481. 

Though one enter by Right, yet if done 
by Force, the Juftices may reftore PoflTeffion. 
Black, li^. 

If onediftrains for Rent by Force, or a Com- 
moner be expeird his Common by Force, or Cat- 

K tie 
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tie be kept in another's Ground by Force, a 
Juftice may remove it, but not award Reftt^ 
tution. Black, 1359 13 6- x Shaw 477, 481. 

But if one Joint-Tenant, or Tenant in 
Common, puts out another by Force, a Ju- 
fbice may enquire of it, and reftore. Black. 
136. 

A Forcible Entry, ^c. may be into a Churchy 
and fo of a Meadow. Black. 143, 144.^ 

So into the Moiety of a Manor. Black.1^0. 
i Shaw 481. 

R. bad the Cuftody of a Caftle, by Office, 
for Life, by Grant from the Crown, and iV. 
the Inheritance, by the like Grant, N. fends 
his Servants and Furniture thither, R.'s Ser- 
vants deny them Entrance, the others force 
open the Doors, and this is held no Riot in 
the Servants of N. Black. 139, 140. 

Though the Perfon ufing the Force has the 
Right, yet is the Juftice to remove him. Black, 

135- 

Copyholder relievable on a Forcible Entry. 
Black. 138. 

Of a Common not good. Black. 142, 143. 

Only Indidment will aid where the Entry 
by Force is with Right too. Dak. c. 92. 

Adion of Trcfpifs, with treble Cofts and 
Damage, relieves him that is turned out of 
PofTeffion in Wrong. JOalt. c. 91. 1 Shaw 
476. 

Breaking into an Houfe, though none in it, 
is Forcible Entry j with a Key not. Black. 
136. 

Drawing 



l)raNvmg a Latch, or putting back a Bolt is 
JbVce. Btack. 136, 

Two coming, one commits Fofce, and the 
other after peaceably enters, both are Guilty. 
Jilack. 136. Co. Lit. 257. 

Many Weapons, offenfive or defenfive, or 
a great Attendance, of Courfe makes a Forci* 
ble Entry or Detainer, and that either in 
Houfes or^ Lands. Black. 136. Lamb. 145, 
146. 

What the Juftice is to judge Afts of Force 
about Houfes, Land^ or Goods. Bfack. 137. 

One of the Family in Houfe keeps Poftef-* 
fion. Cattle on the Ground do not. i Sbaw 

480- 

A Dilleifin implies Force^ and fo is indid* 

able. Slack, i^. but then a Detainer may 

be without Force. Black. 142. 

Where feveral come with an Intention to 
enter, and one only commits Force, all are 
Guilty, though the others are peaceable ; and 
if they are more than three, it is a Riot, and 
the two next Juftices n^y inquire within a 
Months by a Jury. Co. Lit. 257. 

Entering peaceably, and turning others out 
of PofTeifion by Force, makes a Forcible En- 
try. Lamb. 145. 

One Perfon alone can commit a Forcible 
Entry or Detainer. Co. Lit. z^*]. 

A meer Command, Confent or Agreement, 
without an adkual Entry, or being prefent 
when die A€t is done, is not within the Stat. 
of Forcible Entry. Dak. c. 89. 



One Jufticc may enquire dt>aut itV and re^ 
move it by Stat; Black, in. i Sbaw 481. 

A Juftice ex cffioiB ought to go and taker 
Inqirifition, to remove the Force and makeRe- 
ftitution) though the Party grieved conies not 
to complain. BlacLiss- Dyer 187. i Sbaw/^^^. 

One Juftice may go to the Place, taking 
with him the Affiftance of the £^rifl^. and^ 
may break open Doors, if relHledy afffd arrefi: 
and commit die Offenders 9 if he fees the Force' 
he may record it on View, and make a Com- 
mitment^ and this Record being certified ini 
to B. K. the Court wilt give Reftitution, and 
aflefs a Fine. 8. Kep. i2o» i Vm. 30*. Sii. 

One Juftice may enquire of a Forcible Eii* 
try, and remove it by Stat. 8 K &. c. 9. 

So he may arreft for a Forcible Detakier. 
Blaek. 33. 

He ought,, on Notice of fuch Bntry or De* 
tainer, to go thither and make Inquifition, 
and, if found, remove it. Black. 137. 

He may take the Pojfe ComitaPus to remove 
it. Black. 137. 

If he find the Doors fhut, or gre^ Numw 
bers afleml)led, it is an Entry or a Detainer by 
Force. Blacks 137. 

The Juftice*s Certificate, on Complaint of 
a Force^ is in Mature of an Indiiftment, &r# 
and therefore muft be certain, £^. and the 
Time of Complaint, ^c. muft be mentioned 
therein. BkckAi"].^ ^KoU.Kef.z^. i Sbarjoj\n%. 

Juftice 



Jufti«e43j>wi|AmbIei^ B^K. if not .going, 
upon Dexna^mi) to relies k. iDalt. 

If the Offerers are g$me, the Juftice by 
Warrant may bind them to the behaviour. 
I ^baw 482. 

It lie^ at the Eleftion of the Juftice to fct 
a Fine on the Farty^ and refuije him a Tra* 
verfe on his View, i Sbaw 481. 

It lies notton tl^e i>Qxt Juftice only, but on 
:all the JuftiGCS)in rth&XlQUiity, the Puty herein, 
J Sbaw 481* 

forcible €nttv. (e.) fl)Xio^itim, &c. 

Juftioes o|i View in^y^etaFine on force, 
but if there be ^rror in it, a Writ of Error 
may be, brought, i Shaw 4^1. 

Jufticcs HC^iipt give Fofleffion to Heirs artd 
Executors, as they might to Parties living ; 
.but tbePa«iesfpGuiky of Force for all, may 
;be indi<%ed and puniibed 'by the Jufliices hy 
Fine and Im|irifonment.i£(ii«i^,i35- iLeon.x^f, 

No other juftiQe can grant a Superfedeas to 
a Reftitution order'd byjuftices, before that he 
had repaired to the Place, and made View aiid 
Enquiry. Black. 134. Dyer iS^. 

But thqfe JuAices may, asiQccftfion is, fu-. 
perfede. Ibid. 1 Sbaw4,*J9. 

Two Ji^ftiiies prel^t at the, finding of tl^e 
Force, may fuperfede a Writ of Reftitution 
grounded on an indifferent Xn.dl<9^<Rwt;, ati^ 
.that thojagh it were found at the Q^wrter- 
Seffions. Dyer^S^j. i Sba^419. 

Tuftices that took the Ihquifition, or B. R. 
pnly Ri|^t in tgvantinjg Reftitytioo i Affifi^ oi^ 



x?4 fotcihit <0ntit* 

Where JufHces find a Force, and record it 
upon View, they are to commit the Ofien- 
deYs, but are not to reftore the PoileiEon. 
Jilack. 144. 

But if on fuch Complaint and Finding, C^r. 
the Juftices do grant Reftitution, no other 
Juftices can grant a Suferfedeas to ftay h. 
Black. 134. 

^ The Stat, 15 R. 2. e. 2. requires Juftices to 
commit fuch Offenders prefently on their 
View. Black. 139. which a Juftice not ha- 
ving done, his Recording the Force was held 
void. Black. 139. 

A Juftice in Juftification of his Entry, Qc. is 
not to plead the Stat, but the General I(Ihe,and 
gives the Special Matter in Evidence. £/^i^. 139. 

Though a Forcible Entry is found, yet the 
Juftices are to accept of a Traverfe, if ten- 
dred. Black. 144. 

The firft finding is but in Nature of a Fre^ 
fenrment, and if on the Traverfe it is found 
no^Force, therccan benoR^itution. Blacky 
144. 

forcible <0nttt^ (?•) €tttiot^tt 

Certiorari, Allowance in it. Black. 137, 13 8, 
139,141,142, I «SI&^i«; 477, 480. 

B. R. on a Certiorari^ would not commit 
the Offender, fince the Juftice omitted it. 
Black. 139. I Shaw 478. 

Quaflted a Certificate of Force, for not fpc- 
cifying the Time. Black. 137. 

If feveral indiS:ed of a Forcible Entry, 
bring a Certiorari to remove it into B. R. arid 
fpme of them refufe to be bound to profeeute, 

yet 



fottiblt tntvf. lis 

yet if one of them offers, who is worth lo/. the 
Juftices cannot refufe him. i Sbaw^Si. Slack. 
One indided on the Stat, fupra^ the Force 
found, and Reftitution awarded ^ but the fame 
Day after the Seflions a Certiorari was deli- 
vered to the Chairman, praying a Superfedeas^ 
which he ought to have awarded, but did 
not, and therefore Reftitution granted by B.K. 
Black. 137. 

forcible €ntx% (8-) SnMrtmentjj; 

Drawing Niceties, i Sbaiv 485. 

One crofs Indictment, either Party may 
have Reftitution. i Sbaw^'j^. 

If one be indided on the Stat, and before 
Reftitution the Force is pardoned, though this 
be by a general Pardon, yet there can be no 
Reftitution. J3/^^. 140. 

A Pardon intervening between the Forcible 
Entry, Indidment and Reftitution, prevents 
the Reftitution. Black, 140. i Sbaw^ii. 

Seflions ought to allow a Traverfe to an^In-^ 
didment of Force. Black. 1^ i Sbaw ^S2. 

A Copyholder may have an Indidment on 
the Stat. 8 H. 6. c. 9. but the Word Dijfeized 
muft not be in it. Black. 138. x Sbaw 476. 

But it muft appear in the Indidment that 
he is a Cc^yholaer, omitting per Copiam rotu* 
hfum Curi^9 qnafhed one. i Sbaw 480. And 
Mte^ a Widow's Eftate is a Copyhold. Black. 
138* 

In every fuch Eftate the Party hath, the 
Indidment muft fhew it ^ and it is not fuffi* 
cient to {siyk poffiffionatus fuit^ without adluno 
99Cifiit & 0diuc exifiens. Black. 143- 



^ adtuc exiftem. Blac 

/ ^4 



13^ foitiHt^ntVf. 

It is nd good to recite the S»t. in «h? In« 
didment, as on the leail Mifrecital, it wiU b# 
qvaflicd. iBulft.zii. iSbaw^*j6. 

Alfo the Tide of the Party muft appear. 
, JBlack. 143. and that as the IndidmciK is tra- 
verfable. x Sbaw 477. 

Traverfe of the Incliiftment muft be by an-* 
pther Jury than what fowi4 the Indidment. 
I Sbaw 477. Sid. 287. 

Quiet Poffeffion for three Tears is a good 
Flea to the Indidment. Buiym. 8. i Sboivj^f^. 

An Indldment of Force, the County where 
the Farty lives that did the Force, muft b^ in- 
serted, elfe no Frocefs can be awarded there- 
on; fo muft the County of the Vill where the? 
Force was. Black. 141. 

No Reftitution can be made upon an In-« 
diAment of Force, where the Party has had 
three Years peaceable Fofleffion. a Cro. 199. 
J Sbaw 474i 

An Indid;ment traverfed, and found thajt he 
entered with Force, but held without, and 
good, and Reftitution ihall be awarded. Brook. 
Force 15. i Sbaw 479* 

So if one found on Traverfe to have en- 
ter'd with Force, and the other held it fo, thd 
Party flxall be reftored. Jbid. 

Indidment on an Inquifition difcharged, be-s 

cauie^ot faid taken in the County. BlacLiiS. 

/ Quaihed an Indi&ment for not fpecifying 

the JLocality of the Perfon ufing F(»[t:e5 nor 

tb^ 
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the Place where the Force was ufed. Slack. 
141. 

2. For not being particular as to Time. 
Bhck. 141. 

8, fiec^uCe ^he Party had made out no TU 
tie. Black, i^i. ,x Shaw 4^1. 

Quaked &r.eiqpi:efling the Eftate dubioully^ 
I Shaw 4^<6y 479- 

r — r— For not faying ifoifed in a F^reehold. 

f Sbaw 477- 

^9did|nent of Forcible Entry and Detainer^ 
the Detainer with Force was founds but /gtfo- 
f4fwszs tpit^ BntFy 5 i^ pptGuitiam the Ju- 
ry ovght 4:0 Jln^.a^U or nQne^ .k being one In- 
didment, and .therefore qqaflied it Blacky 
1.75, J Sbaw^^. , 

An IiMlij6ti9ent was difcharged becaufe ai 
i^effimem pads . 9.pui B. not layifig in what 
County, thoi^ the County was lin the Mar^* 
gin ; alfo it was not Ihewn feefore what Ju- 
Aic^ taken. Bkch^ 138, 142. 

AnlndifS^nt.on the iaidStat.was difcharged, 
fi>r that ^ecitwg the Stat, it did not fay jnami 
fortiy or multituJ^nt gentium^ alfo it was nw^ 
4ffb^^ when it ought tp be m'oa diffeizin^^ 
fo it ought toixmdude adbuc eifitratenet. Black. 
l^. z Rx>ll. Ah.9. I Sbaw4l6. 

IndiAment for an Entry into a medietat. 
ixaught, it muft be into the whole, i Sbaw 
479- 

ifo^eftaKetiift vide Vituts^totti. 

A Mealman is a Foreftaller, but not a Starch- 
man. I Sbav) 492. 
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forfeitures (i03(nsenerar. Videfela 
oe maitt^ atto Vitttimtion. 

Particularly what Vide Show and Nelfift. 

After Convidion the Town ftands prefcntly 
charged with the Felon'5 GoodS) if then in his 
FoflefHon. Stamf 193. 1 Show j^so. 

I R. ci. makes an Officer forfeit doable 
Value to feize Goods before Convtftion. Dak^ 
563. Nelf. Attainder, i Rep. i^. 1 Lut. i$2. 
Kaytn. 414* 

But this only holds eood where the Offen* 
der is in Frifon, not where at large. Kaym. 
414. Nelf. Fehny. 1 Show 449. 

Waifed forfeits a Felon's own Goods, as 
much as if flole. Black. 1x9. i Sbaw 440. 

Attainder caufes Lofs of Life, Corruption 
of Blood, and Forfeiture of Fe^fimple. Vide 
iJelf. in Attainder. 

So Forfeiture of Goods firom the Time of 
Attainder. Godb. 216. i Salk. 185. 

But the Frifoner may fell Groods to main-^ 
tain him in Prifon. Dak. 362. 

The Lord in Fee, by Efcheat^ may com* 
pound with the King for the Tear, Day, 
and Wafte, and have Pofleflion ftrait. Nel/l 
in Attainder, 

Stat. S^gfT. faving Corruption of Blood, 
prevents notForfeiturc to the King: P^r Houf# 
of Lords. Nelf. Attainder. 

Fairs, Markets and Court Liberties, are 
forfeited by a non-ufer^ otherwif^ FarHs. SLQro^ 
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forfeitures (2.) Cteafom 

An Earldom entaird as an Hereditament 
at Common Law, forfeited by an Attainder 
^/or Treafon. 7 Co. i±. i Sbaiv i8i. 

Attainder for Treafon unreverfed, bars the 
Right bf Dower, i Leon. $. 

forfeiture. (3) f do Ue fe. 

A Debt due to Fcto de fe^ upon a fimple 
Contract) is not forfeit to the Crown. Dyer 
262. b. 

A Leafe to Husband and Wife, the Husband 
is Feh de fe^ the Leafe is forfeited. Plowd. 
Com. 258. 

A Felo de fe cannot be claimed in its Forfei- 
tures by Prefcription or Liberty, but only by 
Grant. Co. Sj no. i Sbaw 454. 

A Lunatick, or Non compos^ forfeits nothing 
through Murder, Felony, or being Felo de fe. 
Black. 20/^ 

One is bound with Sureties for 40/. to be 
paid in two Days, by Indenture, fells them 
Beafts for 40/. paid, provided if he faved them 
harmlefs, the Sale to be void; he failed in the 
firft Payment, and then became Felo de fey 
and held the Beafts being ftill in his Pofleflion^ 
were forfeited. Slack. 205. Dyer 160. Nelf 
Felo de fe. 

See the Juftice*s Duty where the Felo de fe*s 
Body cannot be found for the Coroner. Slack. 
£03. znd in Felo de fey antea. 

Felo de fe forfeits all hjs Goods and Chat* 
tgls, and Debts upon Specialties 5 but not till his 

Death 



140 forfeiture* fo^ser^. 

Death is found by the Coroner ; but he for^ 
feits not his Lands, nor is his filood corrupt, 
Dalt. 341. I Shaw 359. 

f ojfeiture* (4O %n fAimi^. 

Killing one endeavouring to commit a Burg^* 
lary, is clear of Forfeiture. Black, 145,146. 

Though a Man is acquit of Felony, yet 
if the Jury find fugam fecit^ he lofes his 
Goods that he had at the Time of the Ac- 
quittal, and not of the Flight. Gotdst. ^35. 
Stamf. PI. Coron. 183.*. i ^i?^;^; 440. Blapk. 
119, 120. 

Fugam fecit found by the Coroners, intitle$ 
the King to Forfeiture. Nelf. Standf. Pt. 
Coron. 183. I Sbaw 179. fliews what the For^ 
.fixture is. Dak. 3-63, 

After Attainder the Felon's Grant qf Goods 
or Lands binds all except the I^ord to whoru 
4:hey Efcheat. DaJt./^dS. i Sbaw j^i. 

A Condition or Provifo, referved to the 
fole Will and Mind of the Attaint, .proves nw 
xo he in the King by Attainder. 7 Co. 13. ^. 
J Shaw 181. 

Grant of a Wine Licence to one in Truft in 
another's Name, is forfeited by Attainder of 
Felony. Jtiab. 214. 

An Annuity being Inheritance, becc^nes a 
Forfeit, i Sbaw 1^1. 

Indi<5l:ment fet afide, as in the BisJundLv^n 
fi)rging9 or caufing to be forged. Black. 146. 

9^ 



Oh Iiid!6hnent at Gommon Law for it, the 
OfFenders convift muft ftand in the Pillory, 
and be fin'd jnd imprifoned at the Pleafure of 
the Court. Raym. 81. Style 363. Co. 9. 118. 

By 5 Eliz. Juftices of AfRze^ and Oyer and 
terminer J are to determine of this Offence. 
Cro. £//2i. 875 60I5 ^7- 

Forging is ift, of felfe Deed ; ad, Writingd^ 
feaied ; ^, Court-Rolls^ 4th, Wills. 

Forging Court-Rolls. Dyer 302^, 322. 

Forging of other Writings, i Lut. 190. Sidi 
278. 

Forgery of Deeds of Goods and Chattels, 
not within the Star, z Leon. 170. Moor 61*9. 

A Forgery to the Perfon*s own Difadvan* 
tage not within the Stat. Moor 619. 

For^ng^the Affignment of a Leafe, not with<» 
In the Stat. Noy 42. Moor 655. 

Making.a. Feoffment Forgery, Moor 655. 

Omitting a Claufe, as ordered, in writing a 
Will, is not Forgery i fo writing one without 
Dire^lion, and bringing it to the Teftator, 
^on compos^ is not Forgery j but direding a 
Remainder to poflefs, leaving out a Tenancy 
for Life is Forgery. Noy 18. Moor 760. 

Seflions have no Power in Forgery. Micb. 
9 Ann. B. R. Nelf, 305, i Shaw 490. 

Information: of Forgery of a Leafe, ho<v to 
be. Hob.2*}2. Nelfiof. 

Endorfement of an Exchequer-Bill, Judg- 
ment fet afide, as the Crime not fully de- 
fcribed. i SalL^nS- 

There are no Acceflbries in Forgery made 
Felony; all are Principals. Moor 666. z Sha'» 

ns^ ^ 

The 



14^ ^tanc^ifti mn tibzttitsi, &c. 

The fccond OfFence in Forgery is Felony^ 
Dah. 387. Cro. 56. i Siaw 490. 

^vamWtfi anH %ibtvtit0. 

That U^eftminfter could not fupport their 
Gaol to be a Franchife in feparate, becaufe 
they had no Gaol-Delivery. Black. 147, 

Are fometimes put into the King's Hand^ 
fometimes feifed in his Right till Fine made^ 
and fometimes fore-judged. 9 Co. 282. 

Seifed for a Default about a Gaol-delivery 
of their Prifoners. 9 Co. 96* b. 

London fin'd 1000 Marks for the Riot in it 
that kiird Dr. Lamb. 2 Shaw 13. 

A Franchife, within an Hundred, is charge* 
able with a Robbery in the Hundred* x Sbavi 

13. 



<5ame. vide Conictf, ^ecr^ftraler^ 

TH A T a ' Game-keeper cannot take away 
a Gun from an unqualified Ferfon, with«» 
out a Warrant from a Juftice. Black. 149. 

Starting an Hare, and killing it too in an« 
other's Ground, is adionable. Ore. Car. SSi' 

Killing aPheafant on another's Warren, ac- 
tionable to take it thence, though you do your 
Hawk. Popb. 162. 

Killing and purfuing Foxes and Badgers, and 
other Beafls of Prey, in another's Ground 
lawful, but then not unearthing them ©here 
without Licence. Roll. Ab. 558. 

2 Indid^ 



€faming. 143 

Indidment for killing of Game) it lies on 
the other to Ihew he is qualified* z Keeb.$%%i, 

Indidment for taking Fatridges cum retiisf 
jqualhed) becaufe it fhould be cum retibus, 
SBulft.i*ji. Nelf. 377, 

Hawks, Trefpafs lies for taking theirToung 
off another's Ground, 7 Cc. 17. x Shaw 496* 

<0amtng« (u) (General. 

One has Adion of the Cafe, Indidment 
or Information, by Common Law, againft 
one chcatmg with felfe Dice, i Roll. Ab. 78. 
I Sbaw 51Z. they may be adjudged to ftand 
in the Pillory. 

B. R. gives Judgment as with View to re- 
firain gaming. Kaym. Rep. 13. i Sbaiv 51$. 

A ^dement ftay'd per B. R. as given on 
a Game Cheat. 1 Lev. 53. i Sbaw s^i* 

A. indided at Common Law for keeping a 
Cockpit, and held good, but fin'd by the 
Court inTroportion to the Stat, of H 8. 40^. 
Black, 147. Keb. Rep. 510. 

Indebitaf ajfumpfit not good, the Declara- 
tion muft be Special for Gaming, i Sbaw 
514. 

That Gaming-houfes are a Nufance at Com-? 
mon Law, and that there is the Prefident of 
a Writ to put down a Bowling-AUey. Black'. 
148. ^ 

The Party's own Recognizance, without 
^weties, enough in the Scat. //. 8. Black. 
X48, 149. 

One Juftice may commit fgr cheating at 
Play. Qro. Car. 235. 

AWa. 



144 (S^Atninu^ <0aoL 

A Wager of a Paflt, as tfhe^ or not, by 
Bbrld, is g6od;» as not in the Stat, of Gamings 
Nelf 2 Salk. J44- 

Games unlawful, Profecutioii^ determine* 
able only at the Affiles, or the Sef&ons' in the 
Country, i Sbaw6zt. 

dDfamtrtff* C^O ®Wt M. Anne, 

A Ring of toL and foo/. loft the (ame 
Day, not within the Gaming Stat, of, iSc. 
1 Sbaw Si^ 

8o/. loft one Day, and 70/. andther, not 
within the Stat, i Show 514. 

Lofirig abdve roo /. in Truft the fataic Day, 
though to feveral Perfons, within the Stat. 
t Shaw 514. 

Delivering^ up a Bond on a' Hoi^fe-R*:e Wa^ 
ger, judg'd Within the Stat, i Sbaw 514. 

©aot (i.) d^eneral* vide 2(ttett, C* 
(cape ant^ Mttcne. 

Dire&ions fm^ tbe Jiiflkes at tbe Old Baily, for 
London and Middlesex. Black, i^o. 

Juftices to be fin'd that return not in their 
Recognizances the firft Day, becaufe a Dif- 
couragement to Profecution. Black, i jTo. 

Recognizance forfeited for not appearing the 
firft Day, as fo Criminals left at too great Li* 
bcrty to compound. Black. 151. 

Juftices to be fin*d, if not delivering in pro-* 
per Examinations and Depofitions. Black. 151* 

That great Offenders be only fent to the fe- 
cureft Gaols in Security^ Black. 151, X52V 

I Gaoler 
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<3aoler and Jufticc to be punifhed^ if Men 
delivered without due Bail^ and Recogfiizance 
returned. Black. 152. 

Juftice taking infufficlent Bail to be pro- 
ceeded againft, and to be petitioned againft 
to be turned out of the Commiffion. Black. 

Gaoler*s Calendars to declate who bailed, as 
Well as in Prifon. Black. 152. 

dSaoling* (2.) (0aot* 

juftices tatinot legally iihprifon but in the 
^Common CjJaol, and therefore hot in the Coun- 
ters, ^c. Cro. Eliz. 289. 

That till 5 Geo. a Juftice could only com- 
tnit to the Common Gaol. Black. 149. 

6 Geo. impowers Juftices to commit leflTei^ 
Criminals to Bridewcl. Black. 150. 

An Aftibn agairift a Juftice for detaining 
tone more than three Days, to examine him in 
his own Houfe. 2 Brownl.^i. Black. 1^0. 

Whete Imprifonmcnt is difeded by Stat* 
and no Time limited, it fhdl be to be done 
prefently, and to continue according to the 
Difcretion of the Court. 3 Rep. 

A Felon is to be committed to Gaol in the 
County where taken, though on frelh Purfuit, 
land not where the Felony was done. Jac, 
p. 38. 

By Stat. ±2 ^ 23 Car. 2. c. 20. a Prifoner 
xannot be cal*ried to a Viftualling Moufe with* 
out his Confent ; iipr may he be exa&ed oh 
for keeping him from Gaol till he get Bail or 
agree^ but to pay for Night'i Lodging and 

L Expencc 
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Expence, as the next Juftice or SeiCons Ihatl 
dircdt. 

1 1 y 12 ^. 3. gives Juftices tower to repair 
the Gaols, and fo 10 Ann. 

3 Jac. 16. Prifoners are to bear the Charge 
of their own being carried to Gaol, and on 
Default, one Juftice may raife it upon the 
l^arifli. 

Mittimus how to be. Vide Warrant. 

Two Juftices by Stat, to fettle the Fees of 
Gaolers. 2 Shaw 196. 

It \s Felony in a Juftice to deliver aPrif^ner 
for Felony ivithout Bail j but if he bail one not 
bailable, *tis only a negligent Efcape. 1 Sbaw 43 7. 

^aol. (3O dB^aoler. 

Gaoler of IVeJiminJier turned out, and fin'd 
1 00 Marks^ for Extortions and Mifdemeanors, 
and his Place fupplied by the Sheriff of 3f/i- 
dlefex, ^c. until, i^c. Black. 150. 

A Gaoler may make his own Houfe a Gaol 
for a Day and a Night, and no longer. Cro. 
Eliz. 829. 

A Gaoler permitting a Prifoner to go abroad, 
though he return again, it is an Efcape, and 
he ihall be fin'd for it, as Imprifonment is a 
Punifliment by Law. 3 Rep. 

If a Gaoler refufe to receive an Offender, 
the Conftable muft bi:ing him to the Town 
where* taken, where he muft be kept till the 
next Affizes, and then t^e Gaoler ftiall be pu- 
niflied by Fine. Dalt^ 540 and 413 

If a Gaoler permit a Felon to efcape, it is 
Felony i he may kill an unruly Prifoner, and 

do 
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do no Felony ; but tf it be by hard Ufage it 
is Murder. If the Gaol be broken by Thieves, 
he is chargeable, \kxt not if broken by Ene** 
mies. 5 Ifift. 52. 

If a Prifoner break Fri&n by Force, it is 
Felony, if in for Felony ; but if he goes out, 
the Door being open, it is no Felony ^ fo e*- 
fcaping from the Houfe of a Conftable, 6^r. 
where lawfully detained, is Breach of Prifon. 
r Show 439. n Co 2. 2 Inft. 589. 

Breaking Prifon to avoid a Fire is not Felo* 
ny. Plowd. I J. *. 

Refcuing a Felon is Felony in the Refcuer ; 
and if a Prifoner be refcued at the Gallows, 
or going to Execution, it Is breaking of Fri«' 
fon, and Felony. Dyer 99. 1 SbawJ^i^. 

So if a Gaoler permits a voluntary Efcape, 
it is Felony in him ; but if the Efcape is by 
Negligence, it is Felony in the Prifoner, and 
Mildemeanor only in the Gaoler. 

By Stat, the Sheriffs are our only true Gaol* 
ers, and that to put in or out what Gaolers or 
Kfecpers they fee fit, they being to anfwer for 
their Faults, i Sbaw 396, 397. 

A Conviftion on 33 HI 8. e. 6. for keeping 
a Hand-Gun, quafhed, becaufe it was coram 
A. y B. duobus Juftic" D. R. in comif pned' 
confervand^j but wanted aJJ^n^ i and alio for 
that it did not appear that either of them was 
the next Juflice. Black. 156^ 157. 1 Vefit. 39- 
Sid. 419- 

In a Convidion on the Stat, it is not fufii^ 

clent to iay non bahmjfet xoo/. ^c. but the 

L 2 Time 
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Time ought certainly to be expreiled^ 'vi^i* 
That fuch a Day, ^c. the Time of the Of* 
fence, he had loo/. per Ann. Black. 157. 

In the Convi&ion on the St^t. it is not 
enough to find his having a Gun in hisHoufe, 
for it may be lent him ^ and the Stat, muft 
be purfued, which fays^ ufed to keep m bis 
Houfe. Black. 157. RoU. Ab. z Pt. Si. 

Two Indidments againft one Ferfon, one 
for having a Gun, and the other for fhooting, 
both quamed ; for that the Ferfon's Difability 
was not rightly (hewn. Black. 157. 

The Form of a Convidion by a fingle Ju- 
ftke. Nelf. Raym. 378. i Vent. 39. 419. Sid* 
247. I Sand. 26$. 

Doubt if the Seffions have any Jurifdidion 
in this Matter. 4 Mod 4 49, 50^ 

B. R. would not difcbarge one convided 
and committed by one Juftice for 10 /. with- 
out his paying the Forfeiture. IF. Jon. 170. 
Nelfon. 



Vide i^ufance. 

AH Indidment of an Highway quaih'd, 
becaufe not faid for all bis Majeftys liege 
Subje(fs. Black. 161. Cro. Eliz. 148. Nelf 

Indidnient of an Horfe-way quafhed, be« 
xaufe not faid the King's Highway. BlaeL 159. 
4 Leon. 121. Nelf 

If a Way leads to a Market, and is com- 
ttton for ^11 Travellers, though not the great 
Road, it is thft Highway. Vent, Rep. p. 183 
and X89. But 



But a Way only to a Church, ta a Village, 
or a private Houfe, or the Fields, is a pri^- 
vate Way. JBlack. i6i. i Sbaw 549. 

Lord Ch. Juft. /ii?/^ faid that every Inha- 
bitant had an Adion lor ftopping a Way to 
Church. Latcb. 185. 

An Indi(9:ment will not lie for a common 
private Way, but an A&ion of the Cafe. 
I Fent. zoS, 

man. (z.)Pn\iatt. vide g|nWctme«t 

infra. 

Indiftment for ftopping a Way to Church 
good,, without faying communis via.^ i Sbaw 

S4% 548- 

Indidment for ftopping a private Way mufl: 
fet forth terminus a quo to the terminus ad 
quern ; not fo in an Highway, i Sba'iv 547* 

Lord Ch. Juft. Hale: Every one had an Ac^ 
tion for flopping ^ Way to Church, i Sbaiv 

^47- 

^ig^fiMiatg. (3O ^1^0 to repair. 

Of common Right a|l the Country or Pa** 
rifli ought to repair th^m, except fome par*- 
ticular Perfon be thereto bound by Cuftom, 
or by Reafon of fome Encroachment. Black. 
159, 160, 161. Cro. Car. 336, 366. Co. Rep. 
93, 33 • Sand. 160. Style 400. Sid. 464. 
I Sbaw 550,551. 

A Manor or Lands held by Tenure to re^ 
pair a Way or Bridge, though after divided 
into many Parts, yet all the Alienees are bound 
to (he whole Charge, and are after to contri? 

L 3 \>m 



batt among chcmfelv^ ; yea^ though fuch 
Lands come after to the Crown, that will not 
exempt them. Salk. 358. i Sbaw S^S- 

Laying Lands open alone, will not etcufe 
where a Man is boimd by Tenure to repair a 
Way. I Sbaw 44.5. 

Cvflrom, and not Prefcription, will bind on« 
ly in, this Tenure. Sid. 464. i Vent- 331. 

Lands of the Church, in Hands of a Par- 
fon, are to be charged toward fuch Repairs. 
Vent. 273. BJack. 161. 

So the Clergy are liable to all publick 
Charges impofed by Aft of Parliament x Vent. 
3273. Black. i€i. NeffiSS. 

As many Ploughs as a Man keeps, to ma* 
ny fhall he work with, though he has no 
Lands. Raym. 186. 

If a Man harti a Flow-land, which was 
formerly 100 Acres, but is now 50 /. per. Ann. 
^r Pafftures fo in feveral Pariih^, he (hall be 
chargeable only where he lives; but if a Man 
has or keeps in his Hand^ feveral Plow-lands 
of 50 /. per Ann. he ihall find as many Ploughs 
as, ^c. and that in the feveral Parifhes as, 
^c. Kaym. 186. z Koi. Rep. 412. but then it 
is the Occupier, and not the Owner that is fo 
tjhargcable. 

No Grant tjf the King before 2 €^ 3 P. g? 
M. ihall difcharge Lands from their Repairs 
of Highways. 3 Mod. 96. 
SlPlea reparare nan debet a bad Iflue, as no 
Judgment can be given on it. Sid. i, 40. 
-% Vent. 256. ^EJlb. 309. i Sbaw 548, 549. 

An 'Hamlet within a Parifti cannot be char- 
ged generally, to repair, without a Frefcription. 
Style i^. 

If 



If a Man by Inclofure ftraitcn the Way, he 
ftall repair the Way, though the Parifh did 
before, till he lay it open again. Cro. Car.$66. 
Sand. 1 60. I Straw 544, 549, 550,551. 

Bight Flough-landsi, though h^lf or all as 
Failure^ ought to find eight Ploughs fix Days. 
Kaynt. 186. I Sbaws^6. 

Occupiers of Lands only, and not the Own* 
crs, are chargeable to find Ploughs or Teams. 
z Koll Kep. 412. 

^igfy\x>&Vfi^ (4.) I^jofectttfom " - 

Any Juftice may prefent in Highway, and 
the Quarter-SeiEons fine upon it. 2 Sand. 
160. 

See the Form of a Convidion for not re- " 
pairing upon a Juftice's View. Keel. 33, 34. 

Changing a Way by an ad quod dampnunt^ 
a troublefome Thing. Cro. Car. ao6, 266. Nelf. 
390. 

Not lawful to change even a bad Way mt 
another, without Authority. Pofb. 142. i 
Sbaw 5^5. 

An Information was for (topping a Way, 
and the Evidence plowing it, and held good. 
X Vent. 4. 

Certiorari reftrained by Parliament on Pro- 
fecutions on ^^ ^IV.SM. Nelf. p. 375- 

Form of a Convidion by one Juftice, and 
the Order on it. IMf. 

An Information fat ftopping a Way, inuft 
be nicely particular, in Lengm^nd Breadth. 
BjoU.Ab. zPt.Si. Lta./i9o. ^^^ 

It need not be vi & armis. PWt^ ^^^* ^^^ 
it 9iuft conclude contra pacem. Geab. 59. 

L 4 S>t0t« 
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^iQWsiV^* (5.) SInDictmentjS gtmv&t 

Not fufFered to be quafti'd till Certificate 
made that the Ways are mended. Black. 158, 
I Sbaw 5 so. I Vent. 4. Cro, Eliz. 248, 

On Not guilty pleaded, the Decay comes 
only in Que^ion ; for if another oujght to re-r 
pair, that ought to be pleaded : Prr Hale Pafcb. 
26 Car. 2. I Sbaw 148. 

Indiftment for not repairing ratiofte iemra, 
Latcb. 206. I Vent, 331. Nelf 349. goad thos^ 
fucf ojnitted. 

Indicftment for not working fix Days, the 
Juftices muft appoint them in particular, or 
elfe nought. Salk, 357. i Sbaw 545. 

A Certificate will not admit to fine on an 
Indiftment after Verdidt. Kaym. 215. iSbaw 

550. 

No need of fpecifying the terminus a quo to 
^he terminus ad quent, in an Highway, as in a 
Common Way. 2 Sand. 157. 

There needs not to be vi ^ armis in an In- 
diftinent for flopping a. Way. Popb. 206. 
I Sbaw 547v 

For flopping quandam partem via regime apud 
G, and not alledging how much, is ill. KolK 
Ab. 2 Pt. 81. f SbawsSu 

^iQfyxa^i^^. (6.) ^mtamtim timtbiX 

Quaflied becauffe of two Pariflies jointly, 
JBlack. 158. 

■ . Becaufe not of the Parifli itfelf, but 
only of the Hamlet in it. i Sbaw 550. Black;. 

For 



•«^- For not fetting out the Way from 

whence to \vhither. Black. 116^159. 1 Sbaw 

$50- 

— For not fetting forth in what Place. 

Black. 14:9. 

— : For faying /ari nocumentum diverfomm^ 

when it fhould be of all People, i Sbaw $50. 
For indiding two Parifties jointly, 
when it ought to be feverally. Style R^.157. 
X Shaw 550. 

■ For faying viam valde necejfariam iB 
non regiam. /^Leon. 121. i Shaw 548. 

— : For not fhewing of what Place the 

Party an Inhabitant. Noy Rep. p, 87, Bcftf. 
198. I Sbaw 550. 

— = — -For not faying for all the King*s' 
liege People, as well as an Highway. Black. 
161, 162. I Sbaw 551. 

Vide $ofi0 atin iSufancc. 

The Indiftment niuft conclude ad commufie 
nocumentum ligeorum-y if it be reftrained by 
theWords prope inhabitantium^ it is bad. i KolL 
Kep. 406. I Vent. 26. 

Indictment of a Nufance in an Horfe-way 
aqaflied, becaufe it fliould have been the High* 
way, or the King's Highway. Co. Lit. 56. Cro, 
Eliz.6i. I £«//?. 205. I Sbaw SSI' 

Diverting a Way not a good Word in aPrc- 
fentment. i Sbaw 548. 

Indidment for a Dunghil on an Horfe-way 
not good, unlefs fhewing from and unto what 
?lace leading. Roll. Ab. 2Pt.Si. 

Tenant 
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Tenant atWi U indidable, if his Houfis ruin* 
ous againft a Way. Nelf. 350. 

For flopping quaudam partem aqua^ it was 
quafhed ^ as it (hould have been terram aqui 
coopertam. zCro.$z^ i Vent. 238. 

If a Way be bad a Man may travel on the 
Land byy and that thou^ it be even Corn. 
I SbM) Sj.5. 

A^ion not proper for flopping an High- 
way, witthout particular Damage ^ an Indift- 
ment is the right Courfe. x Stow 545. 

matfi. (8.) ^tihatt ftoppins. 

Indidment for flopping a Wav to a Church, 
where good, i Vent.z^i. Popa.206. 

Mufl be nicely particular. RolL Ab^ 

zPt.%1. 

■ Valde necejfaria^ or ad nocumentutn di-^ 

verforutny not good, it muft^ be regia. 4 Leon^ 
121. Cro. Eliz. 148. 

The terminus a quo 6? ad queni neceflaryvto 
be fet forth in the common Way, on the 
ftopping it } but not fo on an Highway, z Sand. 

157. 

Fine on not repairing a Foot-way on an In- 
didment, not enough; a Writ or Difiringas 
ad infinitum is. to ifTue, till it is repaired. 

That every Perfon is bound to repair the 
Pavement before his own Door 3 and that 
whoever repairs fuch Pavement is bound to 
contribute to the Scavenger. Salk. 356. z Sbai» 
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Keq>ing in Nufance in London^ is either rn- 
didable as a Nufance at Common Law, or pu« 
nilhablc by the Stat. zJT.i^ M. c. 8. Sejf.z. 
Biack. i6z. 

The Rule in Law is, where are two Reme« 
dies, either may be purfued. Black. i6z. 

B* loft an Horfe, which was after fold in 
Smitbfield by J. B. by the Name of J. C to 
the Ufe of ^. and tolled, but there was no 
fuch Perfon as % C here was no Alteration 
of Property. Black. i6z. Owett'sRep. zf. 

So where the Perfons felling are unknown to 
the Book-keeper, Book-keeper and Seller for- 
feit each 5 /. and the Sale is vdd. Lut. i iPt. 

A Warranty of anHorfe*s having both Eyes 
when he has but one, not good, z Cro. 387. 
I Show 591. 

I^oufe of Co^tecttom vide Tdtintwt 

An Houfe or Mefluage contains the Build- 
ing, Curtilage, Orchard and Garden, i Jnft. 
96. b. 

Hue and Cry not legal, unlefs the Purfuit 
he by both Horfe and Foot. Dyer 370. 

He who goes not, upon the Command of 
the Conftable, upon Hue and Cry, is to be 

grievoufly 
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gricvoufly fin'd and imprifoned. Co.zlnft. 
172. I Sbaw 334- 

No Town bound to purfue Hue and Cry 
beyond to the next Conftable. Klo. 7. 9 Hjer 
370. I Shaw 598. 

If a Conftable, on Notice given of a Rob* 
bery or Burglary, refufe to make Hue and 
Cry, he is indidabie. x Sbaw 603. Black. 
x66. I Sbaw 133. Cro. Eli%. 654, 6$$. 

If there be no Hue and Cry, the Village is 
to be amerced. Cro. 179. b. 

aDle. 

Hundred not liable for Houfes robbed in the 
Day-time or Night Moor 620. i Sbaw S19y 
603. Co. 7 Kep. 

Hundred not chargeable if any Offender 
taken within twenty Days after the Fa6k done ;. 
but chargeable, though taken forty Days af- 
ter. Sid' II. I Sbaw 602. 

Hundred extufed, though taken by the 
Party robb'd. Dalt. 57. 

Robbery on Sunday^ and during D|vine Ser« 
vice, charges the Hundred. % Cro. 406. 

The Robbery muft be committed on fome 
Ferfon, ^nd in the Highway, or in the open 
Fields, and not in an Houfe ^ fo^ it muft be 
during Twilight or Day-light, and not in the 
iiill dark Night. BlacJL 164. Qro. Eliz. 75^, 
Moor 620. 7 Kep. i Sbaw 603. 

It is not Material in what Parifh it w^s, but 
the Hundred muft be certain. Black. 165. 
% Shmi) 603. Oweti^ R,€p. 7* Gol4sb. ;§. 

ThQ 



*rhe Robbery is in that Hundred where the 
kogues make Seizure, not in that through 
which they make Purfuit. Biack* 166/ GoUsb. 
86. Htit. 125. 

Yet where a certain Horfe and Pack were 
taken in one Hundred^ and lead into a Wood 
in another Hundred, and there cut open, ^c. 
this was a Robbery in the firft Hundred > but if 
the Carrie* had lead the Horfe himfelf, then 
in thefecond Hundred. Goldsb. 86. Hut. 125. 

If a Man come to inhabit in an Hundred 
after a Robbery committed, he is Dot charge*- 
able thereto. Black. Hut. p. 125. contra 
feveral Cafes. 2 Sbaw 260. 

l^unD^cD !Bobljerr. (3) ^erfoh rob^ 
beD^ connuft. 

The Perfon robbed fhould give Notice as 
(bon as he can, and that to the Inhabitants 
near the Place. Noy iSS- 

Notice given to the Inhabitants of a Village 
near, though out of the Hundred or County^ 
is good. I Sbaw 603. 

A Servant is robbed, the Juftice is to take 
his Oath, and not the Mailer's that never faw 
vthe Robbery. Black. 163. i Sbaw 602. 

An Adfcion lies againft the Juftice that re- 
fufes to adminifter this Oath. Black. 164. 
X Cro, 153- L^on. Rep. 323. 

A Juftice of the Peace may give this Oath, 
though he be out of his County. Black. 165. 

If a Carrier is robbed, he muft make Oath, 
and not the Owner, of his Goods, x Leoft^i2i. 

A Ser- 
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If the Offended cannot be known^ it fliay 
be cujusdam igncti^ that the King may hav6 
his Forfeiture. Dyer g^. Moor j^66. Nelf 3*]3. 
idnd fo an IndiAment may be againft one Un- 
known. I Shaw 607. 

Henry Martyn, wheri it fhoald be Martin^ 
no hurtful Variance. Nelf 378* 

It is good by another Name, if the Party 
t)C known by both. Nelf. 378. 

If there be a wrong Addition, or none, yet 
if the Party appear, the Fault is cured. Sid. 
247. Dyer 46 ^. 

An AdditioR mifplaced, yet no Hurt. Dyer 
46. &. 

IndiAment for A:eaiing a Piece of Linen^ 
cujusdam A. N. arid not faying de boms £^ ri- 
tallis ejusdem A, N. held naught 9 for it muft 
appear whofe* Goods they were when took, 
elfe they may be let or pawned to another. 
Cro. Eliz. 490. 

The Place of Abode is exprefly requifite j 
ther Stat, of Amendment, i H* S- requires it. 

The Inhabitants of a Parifh, though none 
{)articularly named, may be indided for not 
repairing an Highway. 2 Roll. Ab. 79. 

Good alfo if particularly named. 8 Kep* 
Cook and IVarburton. 

SlnDittment* (4.) fine* 

Before Midnight i3 the Dav before, after 
Midnight is the Day after, l^elf 378. 

Striking one Day, and the Death ort it an* 
other, both muft be fet out. - IL P.C. 207* 
Nelf 378. but the Death muft be pointed to 
on the bay of dying- i Shaw 61 z. 

2, If 
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- il the V^^he hid to a t>ay to idxti&y 6r ^3 
jddne 9t fQv^r^ TiiQcS) (he Imiidment will he 
quafhed. Nelf. 378. 

The Day kid before the Timt i« Well j, but 
the Jury muft find the ttue Day, because of 
JForfcUwe to the Hlng. . Nelf. nS. 

Nor i^ it oecelfary that the Ju^y find th$ 
Party Guilty at the Day- Sir H. Vam's Cafe, 
Keeb. i6\ 

If the Time is fet after the Offehce, yet if 
Dn Evidence the Jury thinks him Guilty, they 
5)ught to find it, as they are {Worn, dieere vcri^ 
Itatem. 3^- 230, 

In Cafe of Omiffion of wh^t we ought to 
do, no Time is ttecelTaryy Jg^A Netf. 379. 

5l«^rtmcttt (5O l^lacc^ 

The Coanty in tha Margin is enough ^ bufe 
if the Place is rtimed wrong, and where none 
fuch, the IiidiAment h void. H 5» c.i.'iiH. 
6. c.tz. ISklf.if^. . 

Outlawry for Murder Ireverfedj becaufe no 
Place where Aamed. Ih^r 69. 

An tiidi(%inent for Burglary quafhed, be-^ 
caufe it referred to two Couaties. 0^0. Eti%, 

436- 

The County muft be tidtmed in the Efody 
•of the IhdianKnt iii Felony i in other Offend* 
ces iii the Margin is enough. Cro. EH%. 666, 
751. I Bttlfi. 203. Cfo. EU%. 137. to affiire the 
Jurifdiaioh. 

If the Stroke be lii one County, and the 
JDeath itt anOthet*, the Indii^mcnt where the 
tcrfon died is goodi %y ^ ^ i JS^. 6. ^. %^ 
.Cftf. Eli%. ni^ 

M It 
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It i^ enough to lay the Fad doheik Purof^ 
thia^ though that an Eccleiiaftical Divifioi^. 
3 Mod. 158. 

Treafbns, Robberies^ Felonies and Miirders 
done on the Seas, of beyond the Seas, marf 
be tried any ivhere as the King direds hk 
CommiiflSoh. H. P. G. 204. is H. 8. r; 2. 

A Robbery in Middkfex^ and the Thief ta-- 
ken with the Goods in Sujfex^ he may be try*d 
for the Felony thfere i btit for thp Robbery it 
niuft be if! Middhfex. Nelf. 379. 

Indidment naught, becaufe Ho Place is pu^ 
till after the alias d0us. Noy 32. 

^nnittmnu (6.) ptttoms: 

In an Indidmentfor taking away the Goodj 
of the Church, you muft fay bona Parocbiano?* 
rum in cuftodii Guardiamrum Ecck/U^ &r/ de 
H. Nelf. 3^9. 

For Goods taken in the Life of a Man wh6 
maketh an Executor, and dies, it muft be de 
honis teftatofis ; but if taken after his Death, 
then it is tcftatoris in cufiodii Exectitor*: 

The Inhabitants of a Pari(h, without parti- 
cular Names, may be indided for not repair^ 
ing an Highway. 2 K(yU. Ab. 79. 

An Indidment againft four feveral Ferfons 
for feveral Offences, it ought to be fcparaliter. 
Palmer $6^. 

fnDfrtment (7.) Cl&mflnef. 

In dead Things hona t3 eatatta is not gene^ 
rally good, but bona & eataUa^ and then ex« 

preffing 



p^eflShg the Names aiid Certainties theVeof^ ii 
good.. iSfef 379- 

In living Things you muft not fav bona 6? 
eatalkij but e^aum & ol^^j^ is fheCaf« h. Nelf 

579- ^ ' - . 

Number and Value ^<Sod to feC out, but 
not heceflkfy 6n filhing in a Pond, x Lev. 
203. , 

Of dead Thihgs, not going by Weight and 
Meafure,ybu hyadvalentiam^^ of otherThings 
you fay pretii. Nelf. 380. 

Value aggravates in Trefpalles, and fhews 
of Petit Larceny or noL Nelf. 480. 

Indidment for ftealing a Piece of Linen 
cuju;fdam A. N. and not faying de hbnis 6? ca^ 
taiis ejusdm A N. held naught. Cro. Eliz* 

490- 

Tndidment naught, beeaiufe the Names of 
Things wefe not put im Noy 41. t Sbaw6x>'j. 

%nhiamtnt (8.) iDfttncta. 

A fcandaloti^ Letter indidablp before th6 
Seffions. Black. 167. 

Opprejfor multoftm homimm^ communis Fore*' 
fioBariMj latfOj pacts perttirhator^ or maligefius^ 
are Words too general to bear an Indidment. 
Nelf. 480. 

Communis Barra&atcr contra formam Statuti 
is good, as a Statute Crime. 2 KolL Ah. 7^. 

Vfix an Efcape on Sufpicion of Felony, you 
tnuft fet out the Felony 4 H P. C. 206. 
' In Forcible Entry vi S atmis is not necella«» 
ly^ as. implied hy manu forti; but it muftcon<» 
dude contra pacem. 2 Cro. 32. 3 Cro. 186^ 

M z In 



1^4 %nti\(tmznt 

. In Murder you Jay the Day of dying fof 
killing, and not the Day of the Blow given. 

If Murder be Wd to be done by A Swontt 
you may give in Evidence any Weapon of th« 
Kkc Nature. Nelf 380. . 

It will lie fo^aConfpiWcy without fettisg 
forth any Ad done, i Lev. 62. 

In Treafon it muft be pro-^ 
diurie^ and conclude conttra 
ligiantia: ftine debitum. 

In Murdef it muft be 
Murdravit^ as vocabulum 0>f^ 
th^ that implies Malice. 

In Burglary BurgUriPei/'i 
and the Breaking muft be of 
a Manfion-houfe. 

In Rape it muft be Rapuit. 
, In Felony FeHme cepit ^ 
Turatiis is not goods cepit 
i$ abdtixit is well enough. 

In all thefe Cafes and 
Trefpaffes there muft be vi 
^ atmis^ and with a Con* 
clttfion cmtra pacem. 

Indiament is generally proper to punift 
Ccmftabjes and all OfRccir* by^ as ii^ Default 
of Duty. 

Indictment for Ufury quafted, becauie noc 
faid in it by corrupt handing, 11 B.ef. j;8. 

For falfe Imprifortiflem only good, as iaying; 
p;/j reafonableCftufe.. t Sbaiv 6t2L. \ 

Robbery Indidment, Force omitted made 
4t J-arccny toiClergy (mly.DJ^^«4• iShmr 



Cro. Eti^. g2Cf^ 
4 Rep. J98. 
^2 Cro. 20. coHtrai 
Netfito. 



214. 
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- Statute Indiffhnents tmfce not of thofe at 
Common .I^w ; but vrfieii a Statute creates a 
new Oifimoe, that onljr can be purfued^ and 
no other. Neff. 581. 

: It is not fafe to necite a Statute, as a Mifre- 
cital will void the Indidment ; but you muft 
fet forth the Sabftance of ity and the Offence ; 
for though yoUv conclude contra formam Stamiy 
that will not help, becauie thefe Words relate 
o^\Y to Circumftance) and not to Subilsi^nce. 
Dyer 3, i%^ 363. 4 **/>. 44. B. Nelf. 

The fame confirmed on an Indidment for 
Ufurjr. II Kep.gi. 

Contra formam Statati bad to omit, where 
no Offence at Common Law. Sand. Kop. i, 
1^49. but not bad'ttjr omit where there is an 
Offence at Common Law. Sid. p. 409. 

%nUaxfxtnu (ic) ^icas* 

A Plea, though recorded, may be with- 
drawn, and the Indi^mant confeffed, and then 
the Entry is, that r^lifiA wrificatime cognovit 
Jndi^amcfftum. "Nelf. p. 380. 
. Conviction in an Appeal is a good Bar to 
an Indi&ment for the faid Felony. 4 C(u 
Vau^^ Cafir, 40. 

. jititerfi>its ConviS of Mandaughter, and 
Clergy allowed, is a good Bar in an Appeal^ 
pf Murder. Ibid. 

Judgment in Tre<J)afs fro hms chjfcrtati^^,. 
Is no Bar in an Appeal of Robbery, as of an 
higher N^tq^e. Ibid, ^nd 1 *$*^w 615. 

M 5 imi^ 
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%nh(<tmtnt (uO 9itqniuat 

Acquittal will not difbharge it^ though for 
the fame Offence, in a wrong County. So W 
the firft Indii%ment w^s void for Infimctency: 
Vaux'sCate. 5 Rfp. i Sbav 6x0. 

For felfe Latiffy or for falfe or incongruous 
Words, as wginti for vigintijiiot for Omiflion 
of gladiiSf baculis ^ cuUgBis. 35 H 8. c. 8. 

Quaihed for faying ad General' Sejfmt pacisj 
leaymg put D'ni Regis, i Lev. I75« 

By infenfible Words, as Murdredtm for ilf^- 
dmniy becaufe it is neither Latitty nor a Word 
of Art. Nelf 381. 

By leaving out contra formam Statutiy where 
the Offence is by Statute, as Riot, &r. Nelf 
381. 

< It vizs Jurat i ^ onerati dicunt^ omitting 
fuper facramenta fua,; ztid for all the Word 
Jurati might intend it, it was quaihed. Sid. 
J40. ^ ^ 

Indidhnent was quod per Sacrament* A. B. 
and the reft of the Jury, omitting probarum ^ 
legalium botninumy and quafhed for fuch Omi& 
lion. 2Cro.6iS. PaIm.zS2. 

It fhall never be quaihed for falfe Latin, if 
by any Intendment it can be made good. Cn)> 
^liz. 108. ' 

But where two were indided for that Feh^^ 
^ice cepity th\s was heldvcfid. 5 Cre. X2i. Cro. 

Eliz.^S^* 

Indidments for heinous Crimes, as Perjury^ 
&c. yea for Nufance^, dre never quaflied lip^ 
9.n Motion, but the Defendant muit pleM^ oi 
demur tp it. l^elfi^i. 

If. 



If twe Indidments are againft a Man for 
th^ fame Offence^ as one fpim4 by the Coro- 
ner's Inqueft, and the other by the Grand Ju^ 
ry, they may be both tried at the fame tiqie. 

Jtttitrtment (12.) €rroi^ 

Error only, and not Exceptionsi can dif-* 
charge an Indif^meht after Judgment given. 
£tack.2^3. 

On Error upon an Indidment, the Defendant 
muft put in Bail in Perfon. 2 Cro. 6, 6i,Nelf. 

IndifS^Q^nt for Penalty for the King muft 
be put in in two Years, for a common Feribn 
in one Year, except the Stat, direfts other- 
wife. Nelf ii2. 1 Show 612. 
. Falfe L^r/tf. will not vitiate an Indi<5lment, 
5 Co. 121. loCb. 133. i.Sbaw6o*j. 

But falfe Latin Words, as Murdredum for 
Mirdrnfn^ iSc. ilk 4 Co. %9^ 423^ ip, 133.^ 
^ if amendablo^ 

artfo^matiom (k) C^ecfiiei on %n^ 

Stat. 18 EHz. c. 5. and 31 Eliz. c. 5. are 
as fevere Bridles 10 common Informers, which 
every Perfon is, that profecutes a common In-*, 
formation on a Stau i ^ftd. 116. j^Leon.SS- 

Where a Penalty is given to the Party griev-» 
^.econtra. Ibid, and iVisy 71. 1 Show 619. 

Penalties on Informers cotnppundin^ Profe* 
(Uti^pns. I Sbaw 6i9^6»i. 

M 4 ,;. U^V.^ 



1^8 nunftim&ttm. • ;? 

Informations muft tie within a Year itr die 
common Informer^ and within two fer^ the 
King. Ihid. and 4 iHc^. 129. . 

An Informer muft both fet forth and demand 
his Fotieiture in his Information, or el^^ it will 
be void. Hob. 345. 

Demanding a Moiety where but vl third 
Fart i^ given him, is iniufficient. i Cro. 241. 

1 Show 621. 

The Defendant ipay plea^ the General' lAr 
fue, and give the Special Matter in fiyidenceit 
i Shaw 62I* 

Informations for forging an Entry in a Fa^ 
rifli-Book of Marriages, and the FarQT fin'd, 

2 A'i. 7?- ^ " 
•Information for ufing the Tvade of a Dra- 
per, iH, not faying a Trade in the Stat. 5 EL 
%iot contra pacem. 1 Shaw 624., . 

Where Fenalties to the King, Corporation^ 
or Informer. Cro. Car. . j 16. 

Where to the Queen's Court, jonesh Rep. 
195. I Sbaw 6zo. 

Slnfij^matioiT^ (3.) f^itocertwflsr: 

l£s Proceedings as nicely eft^lxftied« Goi&. 
I5«. Vide Nelf. p. 42S. at large. 

If the Informer die^ rdleafe or no^uit^ tha. 
Att<H*]pey General tpay ptocceA\ and if d mt. 
Profs be obtained, yet the InfornDer may go, 
on. Qodh.is% I Sbaiv 620, 



Two Informations may not be exhibited 
againft one Perfon for one and the fame Of-* 
fence, and in one Court at the fame Time, 
Imt b^ ihtll be void. rShaw 620. - 
. So if the Pefendant plead in Sar a prioi* 
Information, this is a good Flea. Hob. 1^ 
2, Lev* 141..' 

That there is an Indidment for the famd 
Matter, is a good Bar to an Information for it, 
Mcb. '9 Geo. NeJf Gamif^. 

The Defendant may plead a Recovery in 
Bar, and the FiaintifF may reply by Coviuj^ 
and recover. $ Sbaw 621. ... J 

'^ Execution cprdered to foe ftaid, where Fart 
to the King, and all ifHied but fpr the Inform 
wer. Style $1%:' i Sbaw62z. 
'• . Information., qui . tam^ 6^^. and Judgment 
only for the Informer, reverfed for Errot in 
it. Style 329. I Shaw 621. 

Information agairtft two for Ufury, and one 
found Guilty, no Jiadgment. Lake $9^ 168. 
, ; Contra for'maik Statute how. to be urged in 
it. Rdym. 192. 1 Sba'W 6g2. ; 

; The Vguirf was preceptum efiy and the Judg- 
ment confideratufn efi^ and left out per Cur* 
1(14 not goepd 1 Lev. 12}. 

Jntijef* Vi4e aiel^»fe* 
ftttollmcnf. 

Bai^ain&vand Sales of Lands may be en- 
rolled by the Clerk of the Peace, provided the 
Lands lie in the lame County, and a Juftlce 
vf the Peace b? aiKftipg. 6 Rep. 62. Nelf. 

' -• ■ . ** 



170 SflTuM* 31tt^ment» Sec, 



To be awarded by Juftices of the Peace on 
Jurymen, and then levied by £xecatioa Cro. 

Sheriffs Penalty raifinj^ wrong, x Sbam 

fudsment 

In all criminal Cafes, in particular, not to 
be altered. Het. 126. Neif, Murder^ 480. 
In Treafon, Felony and of all Sorts. 2 i^aw 

431. ■ 

Proditorie wanting turns Treafon to Fek>t 
By, and a Felony Pardon clears it. 2 Sbaw 
43J- 

||ttro?0^ (lO C^oke^ 

^ Jurors by Stat, in general. Vide Nelfofiy 
Challenge. 

^SslF.^M demands that Jurors muf): 
have 10 1, per Ann. each. 

*j S S IF. c. 23. demands a Juror tq^ have 
10/. per Ann. and a Grand Juror 80/. per 
Ann. Nelf. Conftahk. ' 

23 H 8. c. 13. enads that in Corporations^^ 
Felonies may be tried by Men worth 40 /. 

Note; None are to dired the Sheriff what 
Perfons are to be returned. An Attorni&y was 
flung over the Bar for dire^ng thQ Sheriff 
whom to return. Moor 882^ 

Aliens, Apotheqarie^, by Stat. M$n attaiiv^ 

ted for any Crime, Clergymen, Confpiratorsi. 

J iodidcdji^ 



\tidi6tedp Infkiits undet Fourteen^ cannot ferve 
upon any Jury^ Nelf 

Foreigners are to have a Jury de tnedietaU 
iiingu^. I Show 626, 632. 

Sheriff is to return twenty-four Jurors in 
Civil Caufes, and fixty in Criminal Cafes. Keeh 
j6. I Shew 630. 

No Juror is to be returned without an Ad^^^ 
ditim, whereby he may be fworn. Lamb. 
^32. I Sbaw 632. 

* If a Peer be returned on a Jury and fworn, 
he may be challenged by either Party, or he 
may challenge himfelf. z Infi. i$6. i Sbaw 
632. 

futo^jj/ (2.) €f)altmqt tiffijt 

trhere can be no Challenge to the Array or 
the Poll, till the Jury is full, and that as 
ixrell by a itales^ as if all the principal Pa- 
nel appeared ^fo the Challenges muftbe before 
they be fworn, or elfe it is too late. Teh. 3. 
hoh. 233. ' ' 

Array challenge to, becaufe the Sheriff wat 
Coulin to the Defendant, Dyer 38, Cro.EHss. . 

2. If any Juror be returned at the 

Pelire of the Harty. Nelf. Moor 882. i Show 
629. 

' 3. If either Party have Adion of 

Debt againft the Sheriff, but not e converfo. * 

— — ^^ If one in the Panel is outlawed. 
i^lfon'. 

Array may be challenged where a Peer is 
Party, and no Knight returned on the Jury. 
zhifi. ijr*. 4 Sbaif) 632. 
' In 
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f7» %nms: 

. In th«fe Cafea tfee whale ArtajT Jliuft 1^ 
qualhed , but if one Man be fwfHr|i> U i» tOQ 

In the /^ro»rf jft?i!? Cb^llenge a .ft:ifoncr inf/k 
V^cm vii^ q^iy.chaUfnge chirty-foilr Jurors, 
vitbipyt ihwjiag Ga>fe ^nd M:BUtty womfti 
he will, (hewing Caufe prefentlf^ BUuk.i'j^, 
Bill if ^l[)QVe;thirtyrtfi«) M i)e:pr^ of cfld, 
a$ refofing the: Lfaw. , Ne^..Cb$llfng0. iSbim 

630. - . : : 

In an Ap^^ead of M&niUught$4*9 thf Defen- 
dant nuv ehaUQ^$ twenty ptiffiitiptprily* i^A 
f.^. i;5^tfti; 6o$,63o. . 

Stat, i &/^lF.& M. e.g. one peremptorily 
challenging above twenty Jurors, is oufted 
Clergy, i j'iwa;6jo, $33. 

16 6^ II /^ 3. certains Felons fo challen- 
ging above twenty-three Jurors, ye oqfted 
Clergy. 

. The King nwy challenge without ftiewing 
Caufe till after the Panel is gpne through^ 

So any one may challenge for the Crown, 
li^ weU 9s the King's Gounfel Black, i^i^ 
ySbfi^M 633. ... .: 

%\\tm^ (3O C&aWcng^ (tatife^ vide 

'^.:Qood as m AlieoV though Uving near all 
along ifi EnglMd^ becaufc botti in FlandctL 
JBlack^ 170. ... 

As the Juror heard to fpeak in f a^vouf^ 

iB/^fi;i7i. iJfjft.izi. i\B//^.fj|. 

" ' ' .--—Wfeerc 



^ ;;i—— Where a Juror tfaveflcd Avith tthc 
farty^ and eat and drank ;at his Charge. 
Slack, i^ji^tl^,. 

— ~ WJwstc aa Arbitrator it returned to be 
a Juror. Bfack. 17a. 

-— Where the Juror haa . declared hiitifelf 
a faft Friend to the Party. Black. 172. 

——Where a Suit at Law depending be* 
tween the Juror and Party. Black. 172. 

•Where the Indidkor for Feiony is n-^ 
a Juror^ Slack. 17?. i Show 6z6y 




-For being of Kin to the Defendant's 
Wife. Black. 1^^. 

, That the Juror ha» not 40 /. per Ann. Land, 
in the County ^faere the Trial- Black. 174, : 
, ;.^....^That the Juror lately entertained the 
Profecutof on a Forgery. Black. 175. i Vent. 

309. 

—That the Juror was Summoned hySuh-^ 
fognay as a Witnefs, good Caufe. i Bulft. 121. 

That the Juror is one that before found 

the Bill inTreafon againff him. 

—-•That the Jtiror is engaged by Oathy 
iPromife or Owenant, to be a Friend, Sc* 
Black, i^t. V 

Pit Danhyj that having found ^n liTue for 
ihe Plaintiff, thcmgh in the fame Caufe^ yet 
no juft Caufe of Challenge ^ fed ^ 

3Ittw?04 (4.) €f)alfe«flc Cttitrofjetff i 

Caufe of Challenge not to * be fliewn till 
tothcr Jurors fwora. Black, tfilr ... % ^ 



^74 %utoii: 

As the Panel U to be gone through Vef 
Caufe (hewn, fo the King only need flie^ 
none, if enough in the Panel. BlacJt. 175. 

If one Party challenge a Juror, and the 
other not, and then he that cballehges tele9fe 
it, the other Pany now may well challenge him. 
Black. 171. ». 

^ Yet where a Juror was not challenged by 
one Party who' had Caufe, but wais challeng'a 
by the othef,*^who after releafed the Chal* 
lenge,.thie firft:^ Party now cannot challenge 
him, as havingflip'd his Time. Black. 171. 
: ManxSer^f^ jDriers managing Challenges to* 
gether with their Oath. Nelf.Cballengdjp.tJ^g. ' 

Cohtroverfies on Challenges, how eo ifliie. 
Nelf. ^Cbalkftge^ 150. Dyerss^'^- 

One was challenged for Favour, and by his 
Triers found indifferent 5 he was not admit«» 
ted to be challenged for another Caufe. Black* 
iem Jrin. 9 Ed. 4. /. 16. b. PI. xjr. 

Ah Iildidmetit for Murder, Manflaughtef^ 
tSc. the Ptifoner cannot plead any Special 
Matter, but the Jury may find it. Black.iiii 
• It is, no- good Verdift, C^f. to fay that hc^ 
kiU'd.in his own Defence ^ but the Jurors mufk 
lhcVhow..^/^fik, 173. 

Thoughthe Jurors find Special, ^r. yet the 
Priibner is not to be difcharged till pardoned. 
Blacky i^i. 

If one bo indided for Murder^ the Jury 
may find it Manflaughter. Blachi'ji. i Shaw 



Jurymen doubting Law, may find a Spe^ 
cial Verdid. i Shaw 62^. 

J. and his Wife, and two Sons were indi<ft«^ 
cd, that they Fehnice 6? Burglariter broke an 
Houfe, and took to the Value of 5000 /. the 
Jury found J. Gtiiky of Burgliry, and one 
of me Sons of Fdoiiy, and acquitted the reft; 
but held they could not find one Guilty 
of Burglary, and another of Felony, upon the 
fame Indiament, and the fame Evidence. 
Black. 174, 175- X Show 633. 

&Q in Forcible Entry and Detainer, they 
cannot iind the Detainer with Force, and Ig^ 
mramtts zs> to the Entry; for they ought to 
find all or none, being upon one IndiSment. 
Black. ITS' iSbawSsi. 

Prefentment good, though all the Jurors 
not fworn. Lamb. 399. 

%ntmi (^0 ^tvnitt Ut afit»e tot tietc 
ill ^om80« 

Jurymen eating or drinking at the Charge 
of the Party, either before or after they are 
agreed of their Verdif):, Ihall be fin*d, and 
their Verdidl fet afide 5 but if they cat at 
their own Charge, they may be fin'd, but their 
Verdiftmay be good, x Leon. 133. Dyer 13% 

The Foreman declaring the Plaintiff Ihould 
never have a Verdid, produce whatever Evi* 
dence he would, on Affidavit of it, a new 
Trial was granted. 2 Salk. 6^5. 
. Jurors asking Witnefles Queftions, after 
withdrawn, and Evidence given, a Mifdemea* 
nor allowed to fet afide a Verdid. Cra. EL 
'S89/ 2 Salk. 644. 

If 



ii6 9iVivtiii: 

If one Jutor b«. oatlawcd, or returned at tii^ 
Nomination of another, it vrill make thewhold 
Indidlment void, i Sbaw 626, 

3|nrd?jS. (7) PuntfteUajiflMfenUew* 

th Cafe of Life and Member, if they can-» 
not agree on a Verdid at the AiBfes, they 
muft be carried on the Aflifes till they do agree^ 
X Vefit. 97. 

An Attaint, and how it lies agtinft a Jury^ 
Dyer Si. NelJ.^iS- 

Any Subjed may bring this Attaint, except 
where the King has a Verdid. ^ Leon. j{6* 
otherwife where the Suit is qui tarn pro Dcmim 
KegCy i3c. Ibid. J^elf. 

A Judge cannot fine a Jury, as they may 
find through their own Knowlec^e, as of the 
Vicinage.. Vaughan 147. Marcb^i. 3 Leofi.2o*ji 

But for Mifdemeanor in them^ they may 
be fin'd. Hardres 409. as for Obftinacy with- 
out Reafon, and withdrawing themfelves. Cro. 
^liz. 779. I Sbaw 629. Nel/1 

Finable only for MifdemeaifOfs. Raym 
138. Sid. 272. Nelf 392. 

Tales-Men may be fin*d by the Judge, if* 
withdrawing, as weH as others. ^ Neif 

FiriM in IVbartofi'% Cafe, as unlawful Prac- 
tices had been fuflTered to pi^cure their Ver- 
dia:. Teh. 83. Noy. 

Cafting Lots to find is a Mlfd^meanoi^ 
2 Lev. 140,203. Jou. 83. 

Jurors amerced for refufing to prefent, be-« 
ihg fworn. 8 Cc?. 39- 

Some 



• Sothc .fin'jd for havipg Fig$. arid Pit)pihd iii 
kheir Pockets, though they did n6t cat themi 
X imf. 133. ikfc(?r599; 

In Saines^s Cafe th* Jury agreed on t^6 
VeVdi^s, intending to conceal one if the 
Cotart was fatisficd with the other. Qro. EL 

778. . ... ^.. ^.. .: 

Indi(Sed for publiming the Ring's Secrets^ 
JMbSf 30a. Nelfi But frc^d, ai hard to be cbn-i 
vifted. 

%uiictU ftf ^tacti. (i;) Irt fieitetat 
Vide latreft ^nt> mavvmt. 

, Confervators of Peacej as6f Old^ thcKiilgA 
kis gr(^at. OfScers, his Jud^es^ Stewards of 
Turiis-and Lects, Sheriffs, Conft^blcs^ Tithing-^ 
men, Coroner^. Ddlt.i^ 2^ 3,4,5. x Shaw i, 2. 

Power of making Jiifticesrefignfed wholly 
to the Kingj by Stat; i^ H.B. c.i^ 

Juftices of Peace limited to eight in Num-^ 
ber only in ffaUsi by ^4 ^ $$ H. 8i by 5 
tr. e M left unlimited. . 

. Farliatnent Juftices are the Bifhop of Efyi 
and his Temporal Stewards in the Me of Ely^ 
by 27 i?. 8. Datt.p. 10. i Shaw 3- 

The Archbifhop of Tork and the Bi- 

Slop of Durhamy and their Temporal Chan- 
cellors, by the fame Stat. Ibid. 

Patent Juftices are many, as Mayors, and 
thief OiBccfs in Towns Corporate^ th^fe not 
Revocable at the King's Pleafure. DaUip.xo. 

I iSftiWp, 4' ...... 

Commiffion Juftices, luch as are in Coun- 
ties all the Kingdom over. Scf tbe Cmfnip» 
Amtrsk X Sbaw p. 4* 

N Ctifios 



1 78 fafficcjs of tl^e ^eattl 

CufiosKotuhrum to keep the Records of Quar- 
ter-Scifions, but not of Privy Seffions. i Sbaw*f. 

CommiiSon fettled, as now it is by Sir 
Chriftopber IVray^ Ch. Juftice, and the Judges 
in the 32 ^ 33 EU%. Dab. lo. 

That two JLawyers, at leaft, (hould.be in 
the CommifEon of the Peace in every County, 
I Sbaw 7. 

Qualified both by, ift. Oaths of State; 2dlyy 
by Oath of Office. Copies of both, i Sbaw 8, 9. 

None, except Men learned in the Law, or 
inhabiting Corporations, to be Juftices, unlefs 
their Lands be worth 20 A per Am. Stat. 
18 H. 6. r. II. 

If any be put into the CommifKon, not ha« 
ving Lands, ut fupray and do not, within one 
Month after Notice thereof, acquaint the Lord 
Chancellor therewith, or do fit, or make any 
Warrant by Force of fuch Commiffion, he 
forfeits 20 /. to be divided between the King 
and the Profecutor. Stat. Idem. 

One cannot prefcribe to be a Juftice of the 
Peace. Black. 178. Brownl. Kep.p. 206. 

One indidted for taking on him the Office, 
not having 40/. per Ann. Cro.Jac. 643. i KoU. 
Kep. 247. If he had it at firft A£ling, good. 

%uttict0 of tl&e J&eace^ (2.) Com^ 
milTioff. 

If a new Commiffion of the Peace iffiies^ 
and is read, the former is determined, of 
which all are bound to take Notice. Black. 
178. 

But a new Commiffion of the Peace of 
Caol-Delivery of the whole County, does not 

fuper- 
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. fuperfedc a Cpmmiffion granted to a City or 
Town Corpbrate. jStat.2 SiP-S M c.iS. 

But a new Commiffion of the Peace fuper- 
. fedes not the P^wer of thofe left out in the 
old, till fuch new Commiffion is publiflied at 
■Serilons, £^f. Moor iS'j. 
, So, if fuch Commiffion is direfted to fuch 
jas are dead, or not /» rerum naturd, the for- 
iner continues. Black. 178, 

Alfo, if a Commiffion of Oy<?r and ST^rw- 
fter iflues to try Felonies, that determines the 
former Commiffion as to Felonies, but not as 
to the Peace. Black. 1 78. 

In every Commiffion of the Peace, this 
Claufe is to be inferted, viz. ^bat the Juftices 
of the Peace in. their Seffions Jball have Power 
to enquire of Watches^ and to punijh thofe who 
Jball he found in Default^ according to the Stat. 
of Winchefter. Stat. 5 H. 4. c. 3. 

The Number of Juftices of Peace in Com- 
miffion in each County, was at the firft Crea- 
tion uncertain, as it is at this Time. In the 
iift Year of Ed. 3. fix were ordered to be in 
every County, of which two were to be Men 
of the beft Quality, fuch as we call of the 
^orum-y two JVlen of the Law, and two 
others ; and they were 50 fit four Times in 
a Year to determine Felonies and Trefpafles, 
by Virtue of particular Statutes^ but then are 
to adjourn Matters of Di^iculties to the Af- 
fifes. Cot.Ab.6^^U. 

A Man's Power in the Ccmimiffion ceafes 
not by his being made a Knight, or, if a Coun- 
sellor, by his being made a Serjeant. 36 H. S. 
Br. NewCafes^f 65. PL 95. / i ji. PL 509. 

N a 3!tt9f«33ft 
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%Mttfi of t^e ptatt. (3O ^etti'6ti0 
StneraL Vide (0aol anD ^tSionfi. 

Juftices muft kdep their Scffioni fbiit Times 
in the Yeaf, and that by three DayS if need 
be, viz. in the firft Week after Michaelmas^ Epi^ 
fbany^ Eaftet^ and the Tranflitiori of St. ^<h 
was of Beckett being the 7th of Jtily^ and 
oftner, if need require. Stat. 12 K. 2. c. to. 
and 2 H. S' That fuch Quarter-Seffions, th6* 
three, in Law is but one Day. Palm. 44U 

If Juftices, fitting by Virtue of a Commif- 
fion of Peace, do n6t adjourn it, the Conl« 
itiiilion is determined. Black. 178. i Show 11. 

But Juftices of the Peace df Middlefex afe 
iiot compelled to keep their SeiEons above twice 
in the Year, notwithftanding the Stat. 12 R. 2. 
c. 10. and yet they may keep them dftner at 
their Difcretichi. Stat. 14 H. 6. i. 

Juftices muft certify Recognizances to the 
ftext Quarter-Seffions, where if the Party 
bound, being called, do not appear, the Re- 
cognizance muft be certified into the Chan- 
cery, King's Bench or Exchequer. Stat, j 
H. 7. I. 

By 12 R. c. ifS. Juftices are to have 45. 
a Day, and their Clerks 2 j. a Day. 

By Stat. 16 Jac. i. Juftices oftce a Year 
are to meet andlicehie Alehmifes. 

Fourteen Day6 ^tt January 3. two Juftices 
to hold a Petit Sefiions to choofe Surveyors of 
the Highways. 

Two to hold a Sefiions for the Highways 
every four Mofith^j Penalty jf/. 



gittlf|tej» of ti&e ^tact: iSi 

MdiUfex QuVrter-Seffions xo iflflie Waf-t 
rants to return all fit for Jurors the ift Day 
of Micb. Stffions. 

Every SefHons to give the Stat, of the Af, 
fife of Bread in Charge. 

To publilh the Stat, againft unlawful 

Gamesw 33 H. 8. 

-Stat, s EU%. againft the Pope's Jurif-. 

di&ion to be read. 

r Stat. I ^eo. of Riots to be read. 

•s — —Stat. II y 12 ^ 3. of Meafures, to be 
given in Charge at every Seffions, 

Mcb. Seffions to appoint Searchers of Braft 
and Pewter. 

Eafter Seffions to fettle a Table of Wages of 
Labourers and Trades, 

Slufff^jef of t\^t l&eace* (4.) ^e0Kong 
3|tttt^b<tt|on^ 

Juftices cannot enquire, try, and determine 
Extortion or other Offences, not Capital, in 
one and the fame Day. Oro. Car. 439. JoHk 

379. 

When treble Damagies are given by a Stat. 
the Juftices are not to, affefs the Damages^^ 
but the Jury^ and then the Juftices ^re to tr^ 
ble them. Ibid. 

Juftices of Peace cannot alter an Ordef 
made in a Seffions before, and where thejudgei 
^e prefent. i Sid. z^z. Keh 2 Pt. 56. 

For by the Stat, the Seffions are to adjourn 
Matters of Difficulty to the Judges^ thc^jr \^^ 
yinegsea^r Bdw^f. Ibii. 



iSi 3iuftteejS of tifz t^cc. 

They cannot hold Flea of Penal StatciGrs, 
without express Powers given them for it.. 
Mod. Kep. 379. Black, p. 183. 

They may require icoo;/. Security, for the 
Peace where the Cafe is dangerous;* Style 

J22, 

A Juftice cannot ad in SefHons in a Matter 
wherein he is Party, a Satk.6pT. 

Forgery not indidable at Seflions, but Per- 
jury on $tat. 5 EUt^ ii. a «S^. 406. 

Juftices have Power to arreft and chaftife 
Barretors and other OfFen^cr^ and alfo to im- 
prifon and punifli them according toLaw^and 
by Difcretion and good Advifement alfo to 
bind People of evil Fame to the Good Beha- 
viour 9 to hear and determine Felonies and 
Trefpafles done in the fame County, accor- 
ding to Law, and to impofe Fines for Tref- 
paftes, which muft be reafonable and juft. 
Stat. 34 £//2S. 3. I Co. Lit. /^. 10 Ed. 2. c.2. 

r8 Ed. 3. c.2. gave the Juftices Power to 
hear and determine Felonies, and of Confe- 
quence Mufders, till the Stat. 1^ 2 P.^ M. 
bound them to certify fuch Crimes to the Af- 
fifes. Dyer 69. NeJf i Shaw 11. 

Sinc^ the Seffions meddle ,only with Petty 
Larceny and other lefler Crimes, as appointed 
by Stat. Nelf i Sbaw 11. 

SlufttcejS of t^e i^zsLtt. (;.) i^%mit 

Juftices may keep more than four SefEons, if 
they fee fit, by x H $. r.4. Lamh 628. t. 
Show IS. 

private 



%uftict$ of t^e peace. 183 

Private SefRons can proceed on all Sorts of 
CaufeS) the Stat, appoints by general Words 
to Seffions only. Lamb. SiS^ 536. 

Things done at Private Seffions ought to be 
returned to Quarter-Selfions. Style 3 60. 

Such Seffions, though to be faid not held 
for the County, hinders nothing. Styk 359. 
I Sbaw 15. 

SfttffueiBf of tl^e l^eace. (6.) artett 
^otuer. 

They can arreft any under a Baron, Wife, 
Priett or Infant. Dalt. p. 28 and 406. 

They can commit any breaking a Penal Law 
in their View or Prefence. Dalt. 264. 

So they may commit an Offender before 
them, till he complies, and who refufes to do 
any thing that he is bound to do by Stat. 

Where a Statute gives Power to a Juftice to 
require any Perfon to take an Oath, the Law 
by Implication gives him Power to make a 
Warrant to bring that Body before him. 12 Co. 
130. 

A Juftice cannot order the Arreft of one 
that is out of his Prefence, by a verbal Or- 
der. Wcod/s Cafe. . i Brownl 204. 

Conftable indiftable for not executing his 
Office on a Warrant. 2 KoU. Rep. 78. 

He may arreft one accufed of Felony, tho* 
the Accufation be falfe ^ but not if he be not 
accufed. i Leon. 187. Cro. Eliz. jjo, Nojt 
107. 

That where-ever a Juftice has Power to ar- 
reft, he has Power to bail. 3 Salkn 192. 

N 4 . Lard 



1^ %nftktti of t^t fdeace: 

iord Ch. Jiift. Hah's Opinion is, that: if 
\ie dixcSt a Warrant to a private Perfon, hd 
play execute it, 3 Salk. 347. Nelf. 

3y Stat. 2 &. 5. ^. 4. Juftices may fend 
out Wfits for futgiUve Labourers! to every 
Sheriff in England. 

When a Stat, appoints a t;hing to be done 
by two' Juftices^ on Complaint to oqe^ he may 
attadh and bind over tq SeiCons in ordine ady 
^c. Dalf. p. 25. 

^n Af&ay, Forcible Entry, or other Breach 
of the Peace, if <ione in a Juftice's Prefence, 
(i^ may record it, and certify the &me, and 
commit the Parties prefently. Dalt. 144, 
9 Sba'V 88. 

One Juftice cannot commit another for 
Breach of th^ Pe^ce, bpt SeiBons^ may. Dalt. 
8^ I Sbaw 13., 

A Juftice cannot^ bind over a^ dander a^^ 
gainft a Penal Law, without / being firii in-« 
4ifte4. Mond'9 JufticQ. I Shaw, 13- 

Ittfttceg of t^e )deace. (7-) Caufeis 
«n& l^joceepurcjBft 

Juftices ading wrongs noyiTrii of Error lies, 
but' it is all void, as coram nm Judice. Cole\ 
([I^ifc, Jfipes's Rep. 1 70. 

Juftices cannot meddle about Penal Stat, 
except expr^si I^Qwe^ be given in them.. ^Mod. 
Kep. p. 379. - ' ' 

Note ^ Jufl;ices of the Peac^. atje oply tQ 
meddle with fiich Matters wherein fome Sta-' 
tute give^ ^ein P#wer ^^ for they have all their 
^ower by Stat, and noivf^by CqmmiOivLaw^ 
Sav.ii^ Pl.dlZ. 



Stifticest of tfit l^eace: 189: 

So jfufticcs ought in their Orders particu-* 
larly to fpccify how they have purfued theic 
intrufted Authorities. 2 Salt, 475. 

If they do not obferve the Fprm prefcribed- 
by Stat, their Proceedings are void, Sc Black. 
176. i Sbawi^ 

But if a Juftice purfue the Words of th^ 
Stat, nor SelHons, nor B. R. can alter what 
he does. Black. 176. Jon. 139,. 170. Coles^s 
Cafe. Jenkins i^^ z Brownt. /^\. 

Where a Juftice does a thing by Virtue off 
his Oflke, out of the County where he^ is Ju« 
ftice, it is void. Sbawef's Rep. p- ii. 

But he may take the Exaniination of Per*? 
fons robbed in any County, Ibid. 

Juftices, ^c. before 43 Eliz. had no Power 
touching the Poor ; and they have no Power 
by the Stat, to fever or join Parifhes for their 
Relief, i Sid. 292. 2 Keb. $6. 

It feems they have no Power by 2^$ Ed. 6. 
asainft fliooting with Haili-fhot i fed qucere. 
lowers Rep. 33. 

They have no Power by the Stat, touching 
Ufury, though they have for Extortion. Show. 
Rep. />. 33. Extortion being a Crime at Com- 
mon Law, but Ufury made fo by Statute ; and 
where a Penalty is created by Stat, the Let- 
ter of the Stat, muft be purfued. Black. 
184. 

A Juftice may perfuade an Agreement in 
Quarrels and Petty Trefpafles, where the. 
]^g is not to have Fine. No/^ Rep, p. 10$. 

If a Juftice of the Peace certify into J3. R. 

lAiat j4. broke the Peace in his Prefence, he 

^^I be put to a Fine without any Traverfe. 

I Sbaw ^^• Cro. 192. 2 SbawZS. 

^ ' ', Jufti«?s 
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Juftices may execute Stat. Powers, though 
not mentioned in their CommifEon, and Com- 
miffion Powers, though not mentioned in the 
Stat, j Bond' Si Jufiiee^ p. 9. i Sbaw i o. 

Statutes giving a Penalty not otherwife re-* 
coverable, Bill is the way. SalL 606. 

In£int and Feme Covert are bound by every 
Stat, wherein not e?Lcepted. i Sbawii* 

Juftices may enquire of all TrefpaiTea 
wherein A6lion of Cafe or Deceit lies, i Sbaw 

Bare Surmife of a Felon, or ftoln Goods, 
will not juftify a Warrant to break open Doors 
in Search- 4>Infi. 177. i SbawJi. 

3|nfttce0 of tf^t ptatt. (8.) pmitbtn, 
80 in 0t(ilm. 

A Juftice cenfured, becaufe he refufed to 
go to an Houfe whereto fome Rioters were 
gone, after a Riot. Moor 628. PL 864. 

A Juftice is not punilhable in Coufoiracy 
for binding over to the SefHons one fufpec- 
ted of Felony, and procuring Evidence, tho* 
the Party be acquitted. Black. 176. 

B. R. will deliver one wrongfully impri- 
foned by a Juftice, by an Habeas Corpus^ and 
then an A&ion of falfe Imprifonment will lie 
againft the Juftice. Styte 16. i Sbaw 217. 

Indidable to aft as a Juftice, not having 
40/. per j4nn. Dalt. /^SS- a Cfo. 643. 

Juftice* of Peace not profecutmg Swearing 
and Curiing, Penalty 5 /. 

Juftice of Peace abfent at Eafter SeiRons to 
aflfefs Wages, forfeits lo/. 

Juftice 
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Juftice fin'd 200/. for bailing a Man that 
iBvounded another, where the Wound proved 
to be mortal, i popk 153. 

An Information ordered againft one (but 
by Leave of the Court) for committing a Ser- 
vant to Bridewely only foi- being faucy to hi* 
Mafter, and giving his Horfes too much Com. 
N^lf. Pafcb. 1722, 

Juftice not cf^rtifying a Recoguifance taken 
for licenfing an Alehoule to the next Quarter* 
Seffions, forfeits five Marks. 2 Sbaw 306. 

So not certifying Prefentments of the High- 
ways made to him, at the next General Seffi- 
ons, forfeits 5/. 2 Sbaw 306. 

SSiUHim of tfit ^tact. (9^) i^uniO^eli 
fo; ^i^feafante. 

A Juftice was fin'd 200 /. for giving a Chal- 
lenge. Black. 43, 44. 

A Juftice being a Judge of Record, may 
be indided, ^c. for taking Money, ot any ill 
Pradice. Black. 178. i Sbaw 14. 

See an Information ordered againft a Ju-* 
ftice for ill Pradice, ^c. 1 Sbaw 14. Sid. 
192. I Keh. 727. I Sid. 156. P/.7. for aTrick 
about Forcible Entry. 

A Juftice for compounding, and not re- 
turning Recognifances to SefEons, and taking 
ao s. of every unlicenfed Alehoufe, and con- 
verting it to his own Ufe, was fin'd 1000 
Marks, imprifoned during the King's Pleafure, 
bound to the Behaviour for a Year, and pub- 
lickly to acknowledge his Offence at the Af«» 
fifes. X Keb. 727. i Sid. 192. PL 22. 
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atufep. 

Scandalous Woirds fpoken to or of a Ja<f 
ftice, are either adtonable or indiAable. 

Good Behaviour, and not Iqdii^ment, pro^ 
per for fuch Offences, i Show 612. 

i)tfrefpe6HuI Words of them, as in Seilions^ 
indi<%able and finable ther?, held good in 
B. R. 1 Sid. 144. Gotnh. 46. 

To call a Tuftice Bufllehead, or to fey he 
doth not underftand the Law, is indi&able. 
3 M)d. ii9. Comb. 4,6. 

f p call a Juftice Fool, as he is in the Exe^ 
cution of bis Office, is a Mifdeipeanor to Ar.? 
reft and Imprifonment. Micb. 39 Eliz. Simms 
i;^r. Sweat. So Vent Rep. 16. i Shaw 174. 

Indidbment and Fine on one for faying, If 
J can't have Jufiice bercj J will elfewbere. Fine 
5t B.R. on Habeas Corpus would not dif- 
charge him till he paid it. i Sid. 144. 

Tjae. I. ^,5. and 21 Joe. i. c. la. gives 
the Juftrce Privilege to plead the General If- 
fue, and gives him double Cofts where fued 
wrongfully. 



INtermeddks in all Things where not ts%^ 
eluded by Stat. Nel[. fTomep. z I»ev^ 1 7s, 
iRep^ Ratclifs'sCsSc. 



%ta^tt. %ttu Htln^tmttfi, is^ 



C timer profecutcd for buying and (elling i€ 
by Wholefale. Black. i86. i Cro. 42 jT* 

2 Sbaw 5. Netf 

:'\ [%ttt 

An Adion lies againft the Steward jf be 
jimerc^ for any thiiig.but publlck NufaKcSji 
though a private Trelpafson the Lord, i&ind. 
' 135- Raym^ 160. 

HctobmetiBi* Vide j5atoiy*^o»fe^ 

Cohftable jiiftified by Ciiftom of London ttf 
4rreft Perfons took in Adultery. Black. 186. 
^Allowed a good Juftification in a Confta« 
ble, his Arreftine a Main at Twelve at Ni^t 
in a Bawdy-houte. Blach 187. 

Leets had PoWer of Old to punifli Fomit^ 
tion and Adultery. Black. 188. 

tiididment of A Man for frequenting Baw« 
dy-houfes adjudged good. Black. 188. 

Sir Q)a. Sidley for Ibewing himfelf n^ked in 
a Balcony in Covent-^Gardeny iin*d 200 Marks^ 
imprifoned a Week without Bail, and bound 
to the Good Behaviour for three Teats. BlaclL 
188. I Sid. 168. I Keeh. 260. 

M. S. indided for a Battery, by endeavour- 

^ ing to lye with a Girl of Ten Years old, aiul 

for it imprifoned during the KJng's Pleafure, 

fin'd 200 MarkS) and to ftand on the PiUiny 

near 



1^0 %t\x>limU. TLibtU^ 

near the Place where the Fad done, and bound 
to the Good Behaviour for Life. Black. 189. 
his entering of her could not be proved. 

Adultery is a Thing of a Temporal Conu- 
fance as well as Spiritual, for it is a Breach of ' 
the Peace. Black. 187. 

Adultery a greater Crime than entering a 
Man's Houfe, and robbing hihi. Black. 187. 

Yet if the Husband kill the Adulterer in 
the ASty it is Manflaughter. i Vefit. 158. 2 
Keeb. 829. 

' One indifted at Seffibns for being of ill 
Fame, a Night-walker and Frequentof of a 
Bawdy-houfe, and Judgment againft him. 
Latcb. I'ji. Popb. 20S. Benl. ioi. 

A Conftable informed of a Man and ]Wo- 
man, as gone to a Bawdy-houfe^ or about to 
commit Fornication or Adultery, may, if he 
^lind them togethex^ 6arry therti before a Ju- 
ftlce without a Warrant, and the Juftice may 
bind them to the Good Bdhavioflir. Dalf. 214. 
JUicb. 13 H 7. 

If a Man be indi6ked foV/fireguenting a 
'Bawdy-h^ufe, it muft appear tnat be knew it 
to be fuch an Houfe, and it muft be eifprefly 
alledged in the Indicftment, that.it is a Bawdy- 
houfe, and not by Sufpicion pnly^ Pqpb. 2q8. 

%iMfi^ (i.) ^ti^tt. 

Perfons to be convid muft cither contrive, 
procure, or malicioufly publilh 3 to read or hear 
one is no Publication, but to repeat it is. 
9 Rep.S^' Moor 813. 

Fubliihing a libellous Letter on M. to one 
VfliQm M. intended to marry, held indidable, 

I t9 



as well before Juftices of the Peace as of Oyer 
and lermifiery for it tends to a Breach of the 
Peace. Black. 190. Nelf. 409, 410. Sid. 270* 
z Sbaw 1S7 1 7* i I'CV. 139. Moor 627, 821. 
Hob. 62. 

S. wrote a fcandalous Letter to R. Brother 
to the Earl of, If. who owed- him 300/. but 
bad got a FroteSion, and- bfterwards the 
Kin^s Bentb Frifon, faying therein^ He weftld 
one Day be Damned^ and be in Hell for cheating 
him^ and alledged Scripture to the Furpo£e ; 
^.fer Cut' was finU forty Marks. Black. t^6. 
12 Co. 35. 2 Shaw 16, 17, ' . 

It may be by Pictures and Reprefentations, 
as to paint a Man in Fool's Colours, or hf 
Signs, as to fix a Gallows at the Door of the 
Pcrfon. 5 Kep. 125. 

Authors of Libels may be punifHed by In- 
didment and Pipe, and Adions on the Cafe, 
where Words will bear Adions; if found a- 
gainft a private Perfon, it ought to be burnt 
or carried to a Magiftrate^ if againft a Magi- 
ftrate, it ou^t to be carried to a Magiftrate^ 
that the Ottender may be found and punifli^ 

5Bjfp.59' 

\ A fcandalous Letter to a Perfon may be 
punifiied by Indidment and Fine, becaufe it 
tends to the Breach of the Peace 3 but a JJet- 
ter fo to the Party himfelf will not bear an 
Adion, as there is no Publication, i Lev. 
139. ikor 621. Hob. 62, 215. 2 Browl 151* 
Kaym. 7,01. Popb. x/^o. .. ; 

A Libel found in an Houfe, the Matter 
may be indided for having it,^. and not deli- 
vering it to a Magiftrate. iFent.il. .. '. - 

A Man 



A Man tnay juftifjr in an Adion of tiw 
Cafe for a Libel, but not againft ^n Indift^ 
mcnt for it. Hob. 120, 253. Mooir 627. 

Laughing at another^^Galatnity, Or ^t a Li« 
bel, &c. itlelf, is no Fault. 9 Rep. 9, 13. 

Proving his Hand as bad agamft a Libeller^ 
as if his Hand. to it. Neif. 409. 

Copying a Libelj or delivering one to an-^ 
bther is a Libel, and fo is the reading or re^ 
peating one to another. Moor 627. 2 Sbaw i jf; 
. I>ropping a Libel itl the Fields is punifh« 
j&Je, though the Matter in the Libel be true; 
Hob. 120, 153. Moor. 627* . ^ 

But a Man may juftify in fuch Cafe, if an 
AAion of the Cafe be brought on fuch LibeL 
Hard. 470^ fo for a Print. 2 Sbaw 14. 

One writes and the other dictates the Words$ 
both judg'd Makers of the Libel. 5 M>d. 163* 

That the having or writing the Copy of a 
Libel not publickly known, is no Libel 2 Saik: 

^ Libellei^s id be bound to tlie Good Behavi-* 
our, as Difturbers of the Peace. Dolt. 264* 
9 Co- 59. *• ^ Sbaw 16. 

Not Material whether the Perfon libelled b« 
fivingordead. zSbawi6i 

%ittiii. (2.) m ti^e <So%tvnmmu 

Libelling the Government is a greater Of^^^ 
fence than libelling a Magiftrate, and bodi 
than Kbeliing a private Perfon. Nelf 4094 
t Leon. 287. Sid. 2x9. 2 Sbaw 14. 

Great Fmes for libelling Judges. Cro.€drA 
175. Nelf. 409* Siin 21 9> 2x3. 

After* 



' %^ti0. %icmctfS. ipj 

A terrible Sentence againft one faying flbat 
my Lord Bmou b(id done Injuftice. Popb. 135. 
fined 1000/. imprifoned for Life, pilloried ^ 
and ail £&r cut off, and much more, ^c. 

Deniers of eating Flefh in Lent to be law* 
lul, to be puniihed at Seffions, as Spreaders 
of falfc News, i Sbaw 470. 

Two Libels found on one by Search of a 
Secretary of State's Warrant, adjudged not 
Guilty of Framing, Printing and Publifliing 
them for all, as never having malicioufly Fub- 
lifhed them, i Vent. 31. 

One faid that Campron was not executed for 
Treafon but Religion, and that he was as ho- 
neft a Man as Cramner^ held no Libel, as found 
by the Jury not fpoke malicioufly or feditiouf- 
ly. Leon. 287. 

Words fpoke of a Tuftice, as that he is not 
fit to talk Law, puniAable as a LibeU 3 Med. 
139. Vide Jn&icc. 

Two Juftices may licence a poor Man to 
go to the iatb^ but then not to beg by the 
Way. 2 Sbaw 19. 

Two Cafes only Juftices can give Tefl:imo- 
nlals in^ ift, to fuch as fuffer Shipwreck j 
2dly, Mariners and Soldiers coming from the 
Sea to pafs from Place to Place. 2 Sbaw 19. 

Poor Prifoners let out of the Gaol, may in 
no wife beg. 2 Sbaw 20. Dait. 209. 
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tp4 X^o^diet^a^ ^mt$mmt, 

Conflable Good Behaviour and Fih'd fbf 
arrefting on Sunday in the Church-yard, com- 
ing from Church, i Cro. 6oz. Godb.flacit. 397. 

2 Shaw 27, 



iSI^aintenance. (k) dnlaWuL 

R{7r^//i is keeping another's Eftate in Fof- 
feflion, a Forcible Entry at the Suit of 
the King. Nelf. 414. 

Ciirialis is wlien one helps another in his 
Suit, Pendente lite j to give another Money for 
it before the Suit, is no Offence. 3 H6. fols^. 

Maintainers of Quarrels and Embracers of 
Jurors are to be imprifqued, and Bound to 
the Good Behaviour. Lamh. 440. 2 Show 33. 

To have Part of the Land or Debt is Cham- 
perty, and to aid, and to have no Fart, is Main- 
tenance i and to labour for Witnefles to ^- 
pear, by intruding and threatning them is 
Embracery. Dyer 53. Nelf. 462. 

To inform a Juror voluntarily, not as 'a 
Witnefs, but of his own Head, is Maintenance. 
28 H. .6. fol 6. 

One Juror giving Money to another to pafs 
a Vcrdi6^5 it is Maintenance. 17 Ed. 4^ fol. 5. 

A Perfon of Power declaring before many 
that he would fpend Money for fuch a Perfoa 
in a Suit , ^c. it is Maintenance. 9 H. 7. 
fol. 18. 
%. 

' "'' '" ' , Writing 



Writing a Letter to a Juryman to appear, 
if done by a Stranger, it is Maintenance ; if 
done by a Party, it is Embracery. Moor 8i6. 
Hob. 295. 2 Leon, 134. 

It is puniftiablc by Indidment or Informa- 
tion, by 32 H 8. Penalty 10/. iialf to the 
King,' and half to the Profecutor. 

It extends againft cheating Pretenders to fell 
Land, that have not had a Year's PolTefEon 
before the Sale* Dyer 53. 

Taking a Leafe in order to try a Title 
for another that is out of Pofleflion, is Main- 
tenance. Moor 266, 571, 751. And.2pi. t 
Leon. 162. 

Soliciting a Jury, and ftiewing them Prece- 
dents of great Damages in the like Cafes, is 
Maintenance. $ Cro. 736. 

Its Indidment muft both fet forth a Suit, 
and withal muft fay iaicite mmutenuit. Sav* 
4t, 42. I Vent. 8t)2. 

^aintmmtt, (2.) }iaU)£ul» 

To delire a Juror to appear, and to defire 
him to do him reafonable Favout*, was held no 
Offence. Hob. 295. 

To affift one in profecuting an Indidment 
is no Maintenance, as at the Suit of the King ; 
but in an Information upon a Penal Profecu- 
tion, it is Maintenance. Godh. i6g. 

Commoners may join by Bond to defend 
their Common Rigiit. Hcb. 92. But where 
one joins that has no Intereft, it is otheiv^ife. 
Moor 562, 788. 
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flipayl&emt Vide NeKanlr Shaw, 2Pt.3r; 

Recovery by Trcfpafi or Aflault, a good 
Bar. Nelf. 2. Sbaw ii. 

To Account to Succeflbrs^ ouafhed, as to 
Overfeers of the Poor, becaule it ought by 
Stat, to be two Juftices. 2 Salk. 525. 

Succeeded by Attachment, if difobeyed. 

iJelf.Poor^p. 51^' 

iSGarftet and fair, vide Clerit. 

Sale in Market Overt binds not the Owner, 
if the Sale be with Fraud, or the Buyer knows 
the Goods to be another's. Black. 193. 

Fore-Shops in London are only Market Overt, 
and that for fuch Things as concern the Own- 
er's Trade 5 and therefore by a Sale of ftoln 
Plate in a Scrivener's Shop, the Property is 
not altered. BlacLi^i. s Co^S^ sRep.^S. 
Moor 300. "" ' TT^ 

Nor is it altered by Sale in a Goldfmith's 
Back-Shop, for it muft be in an open Shop, 
where every one that Pafles may fee what is 
done. Black. 193. 5 G?. 8jf. 2 Shaw/^5. 

They are either by Grant or by Prefcrip- 
tion; if they are held otherwife, they are un- 
lawful, z Sand. 1^4,. 2Sbawj^3. 
. Sale to a Pawn-broker, though in his own 
Shop, alters not the Property s for it is no 
Market Overt. Black. 19^. Kccl.SQ. 

So 



So his Sale of pawn'd Goods alters not the 
Property. Hoh. "j^. Black. 19^. 

Sale in no Fair or Market is good, unlefs 
the Sale be in proper Place where fuch Goods 
ought to be fold there. 

a&avviaiz. vide (felon? hv ^tat 
and SSape. 

Bigamy Felony extends not to Divorces. 

It extends not to Marriages beyond Sea. 
ijS^gjr 415. 

iS&^ni anD Corporation, vide ^ilft^ 
tibtotDer. 

A ^ IVarranto lies againft an intruding 
Mayor, and if found Guilty of Ufurpation 
or Intruiion, the Court gives Judgment of 
Oufter, fines the Defendant, and gives the 
Plaintiff Cofts. 

On a ^10 IVarrattto or Mandamus iflUed, the 
Court may order a convenient Time for the 
Return, Plea and Reply. 

A Corporation cannot do an Ad in Pais^ 
^vithout the Common Seal and Hand of the 
Mayor, but they may do an Aft upon Re* 
cord, without it. Mayor of S^etf^l^s Cafe, 
Safk.Rep. 192. 

A Mayor making a Return crois to theSenfe 
of the Corporation, in Execution of a Writ, 
held good, as he is the Head of it ^ but thev 
take their Courfe for it. Mayor of Norwich s 
C^fc. Salk./^iz, 

O $ Refig^ 



ip8 fl^af b^ anb Corporation; 

Refignation a good Flea to a Mandamus for 
reftoring an Alderman. Salk. 43 3 . 

But then held a Man may wave his Re* 
fignatibn at any Time before his. Re-ele&ion. 
z Sbaw 36. 

Non- Attendance held a Forfeiture on a 
Mandamus to r^ftore a Recorder. Salk. 435. 
zSbaw 36. 

Mayor fuable where his Hand to an Obliga- 
tion with the Common Seal. 2 Lev. 137. and 
that after the Corporation dillblved. 2 Sba'm 

a6. 

A Corporation that ha$ a Fatent to make a 
Town-Clerk durante beneplacito of the Mayor 
«nd Aldermen, they may turn him ou; at 
Pleafure ; but it is doubted of a Recorder. 
^ Keb. 461. and an Alderman cannot be turned 
put. 

If a Corporation feal a Bond) and two lign 
it, if the Corporation proye dillblved, they 
5ire not boundr by it. i Leon. 237, 

If a common Officer of a Town does any 
Thing for the Ufe of the Town, the Town 
fliall be anfwerable. i Lev. Cafe 285. 

Every Corporation may make By-laws for 
thehr Government. 5 Mod. 42^. 2 Sbaw 36. 

Corpferatlons may try Caufes within their 
Jurifdi^kions, but not of their Jurif^iAions, 
i«f. 15,71. 

Corporations negledling to chopfe Officers ^s 
they ought, or making felfe Returns, forfeit 
their Corporations. HiX. 21 Car. B.R. zSbaiv 

Sbanv p. 129. lifts alphabetically, Offencei 
flung by Stat, under Mayor's Turifdicftions- 

Videiilio Ncir. • • ' •* 
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iSS^i^tizmeanoh vide Cl^eat, Cottm 
tevfett ant) f alft CoBen^ 

Two fin*d 500/. for trying to whip a Man, 
by which he died. Papb. 129. 

IndiAment for feducing a 'Prentice to a 
Bawdy-houfe, and making him fpend his Mai- 
fter*s Money. 

Fiflimonger indiftable for felling at unrea-* 
fonable Price. Dalt.p. 80. c. 42. 

For intending and trying to kill the Mafter 
of the Rolls. Sid. 231. 

For reading a Releafe to one Illiterate, in 
pther Words than wrote. Sd. 312. 

One fending a Challenge by another to fight, 
both were find joo/. each^ for Mifdemeanor, 
committed a Month without Bail, ordered to 
fuch publick Recantation as the Court fliould 
dired, and bqund to feve^ Years Behaviour. 
jSid. 186. 

fl©ifp?iBom 2 Shaw 44 1. 

Not to reveal a Treafon known defigned to 
a Magiftrate,, is Mifprifion of Treafon. Keel. 
$,2. Nelf. 665. 

To be twice at ^ Treafon Debate, the ift is 
Mifprifion, the 2d is Treafon. 2 Sbazvj\j^2,. 

Particulariyd* Vide /C//^. 360. 2. Sbaw ^^. 

Concealment of a Felony known defignedj^ 
Is a Mifprifion of it. 2 Sbaw 441. 

Judgment on Mifprifion. ^ Infi^ 134. ? 
Sbaw ^8, 441, 

• < . . 

P4 ^^^ 
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iS^ittimwfi. Vide matt&nt 

If a Mittimus be general, other Jufticea 
muft take Notice of it at their Perils. Daft. 
439. 2. Leon. 184. 

Confeffion, or Evidence of the Felony, is 
good to be inferted in it. 2 Shaw 50. 

For the Peace it ought to exprefs what Sunt 
in Sureties ought to be demanded, that it may 
not be exorbitant. 2 Vent, 22. 

It ought to fpecify exadtly the Crime, that 
other Juftices may know how to bs^il, or noi;^ 
^ Inft. s^' Dalt. 439. 2 Sbav) 49- 

Of Gold or Silver, is Felony, i Shaw 440.^ 

^nxUu (lO %n general. Courts 
anti l^omicioe, tSXwxzUz^. Vide jf elo 
be fe. 

Quarter-Seffions, in Cafe of Murder, may 
enquire of Efcapes, and certify them into the 
King's Bench. Stat. 3 H. *j. c.i. S^{f, 21. 

Juftices of Peace have Authority to enquire 
of Murder, it being Felony ; and the Stat- 
10 Ed. ?. gives Power to Juftices to hear and 
determine Felonies. Black. 1^/^ 1 Sbaw 5S1. 

But they cannot take any Inquifition out of 
the County for which they are Juftices. Cro. 
Eli%. 137- PI' 10. S. P. GofnaU's Cafe. 

Murder, Law Sentence cannot be altered 
frQm hangings but w^en the Man is dead, his 

Body 
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Body is at. the Fleafure of the King. Hi?^. 126. 
Nelfj^ii. Black. 2.0^. 

A Felony muft be done, and a Warrant on 
juft Sufpicioji, to juftify an Arreft for it on 
all cold Frofecutions. Co. 3 Jnft. 221. 

The Rule that leads all Cafes is, ^here the 
Aft is lawful, and Death enfues, there it is 
Homicide by Mifadventure ; but where the 
Aft was not lawful, but done without Ma-* 
lice, there it is Manflaughter; but if done with 
Malice, there it is Murder. Black. 

Manflaughter is killing without Malice pre-^ 

f)enfe i but Murder is killing a Man with Ma- 
ice prepenfe i and all wilfully Killing by Foi- 
fon implies Malice, and fo is Murder. 8 Kep. 
44. 9 Kep. 81. Hard. 361. Nelf., 474. Black. 
197, 198, 199. 

Per Jfifortumum 6t Chance-Medley; NelfiS^. 

Ex Neceffitate. Nelf. 359. 

Deodand, feveral Cafes. Nclf. 360. 

Chance-Medley is where a Man kills by 
Accident, as he is doing a lawful Aftion ; it 
forfeits Goods, but hath a Fardon of Courfe. 
Black. 197. 

Murder is the killing any Ferfon within the 
Realm with Malice forethought. Death cnfu- 
ipg within a Year and a Day. H. P. C 53^ 

Murder or killing in general, wh^t it i$, 
I Lev. 116. Nelf. /^^2. 

fl^urDer* (2.) Cycufefut 

Killing a Felon who will not be arrefted, 
or after makes his Efcape, is not Murder. 
^lack. 194. Dalt.gSj 289. 3 /;//?. 221. but this 
will not hold good in Imprifonment for Debt. 
I Sbaw $66. So 
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So if a Gaoler kill his Prifoner, who aN 
tempting his Efcape endeavours to kill him. 
^tack. 195. I Show 566. 

So the killing of a Perfon who attempts to 
rob or murder, or break Hpufes, or commit 
Burglary i for in either of thefe Cafes it is not 
Felony to kill, nor doth the Killer forfeit any 
thing. Cro. Car. 541. Black. 19$* 24 H. 8t 
f. .5. I Sbaw. 567. 

KLilling fe defendendo will not cxcufe, but in 
Cafes of inevitable Neceffity 5 as flying t6 the 
Wall, or fo that he can fly no further ^ as 
where one falls to the Ground* ^c. and in 
fuch Cafe it is not material who ftruck firft, 
except Malice were before. 24//. 8. c. 5. Fitz. 
Cmm. N^284. Black. i96,2io. 

One may juftify Beating one trefpafling on 
one's Goods, but not Killing him, unlefs a 
Felon- I Sbap s^^* 

An Infant under the Age of Nine Yeart., 
Icfird another of that Age; this was held Mur-f 
def , bf^caufe Malice appeared ; econlra^ Co. Li$. 
147. yet one of no Difcrejion cannot commit 
Felony or Murder, but may Treafon. Blacky 
20I. I Show 582. 

One Non compos Ihall not lofe his Life, nor 
forfeit any thing for Murder or Felony. 4 Cb^ 
124. Black. 204. I Sbaw 579, 582. 

If an Officer or other Perfon kill one in 
preferving the Peace, a Parent or Matter his 
Children or Servants, or Scholars by Chaftife- 
ment or Corredlion, it is inquirable whether 
It was done wilfully, on Pretence to preferve 
the Peace; and as to a Matter or Parent, whe-r 
ther it was befides his Intent or Purpofe, 



Some Circumftances may make fuch Cor- 
reiStion Murder. Black. 214. 

Stfiking on the Sea, and dying iufra Corpus 
ComitaU is an Offence that my Lord Ch. JijjJ^ 
Hale fays is not punifliable. H. P. C. 54. ' 

Juftined by an Officer doing Juftice, and 
Father and Mafter in Correction ; this to iilue 
through a nice Scrutiny in the Matter, and 
if not in Malice too. Black. 214. But then 
Death by Mifadventure only. Black. 221. and 
fo without Forfeiture. Co. 372. but then the 
Neceffity muft appear unavoidable too. Black. 
221. and that without the leaft Colour of Ma- 
lice. I Sbaws^l- 

Killing after Hue and Cry levied, and not 
yielded unto, is no Felony. Crompt. 30. i Sbaw 
568. 

A Servant may juftify the Killing another in 
Defence of his Mafter's Perfon or Houfe ^ fo 
he may juftify the Killing another that has im- 
mediately before kiird or robb*d his Mafter. 
X Sbaw 568. 

What will excufe, or not, in Homicide, and 
what Ads wiir juftify, of «ot. See Style ^6^. 
^uckne/s Cafe. 

iSduttitv. (3.) t^ttit €:t;eafon, ais per 

^tatf 2 Shaw 438. 

If a Servant or Apprentice with Malice 
Y\\\ their Mafter or Miftrefs, or a Womaq 
jier Husband, it is Petit Treafon, though of 
but Twelve or Thirteen Years old. Black. 
f 01, 207. Plowd, 109. Srm 12 Ed. i. 

t So 
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So if the Malice rofe during the Service, 
though the Servant afterwards being out of 
his Service, killeth him, this is Petit Treafon. 
z Shaw \i%. 

So if a Servant gets one to beat his Mafler^ 
which kills him. 2 Sbaiv 438. 

A Servant confpires with J. S. to rob her 
Miftrefsj who being convey'a into the Houfe 
by Night, kills the Miftref? ; this is Murder 
in J.S. and Petit Treafon in the Servant. 
Black. 20^. Moor 91. Dyer 12S. Plowd. 100. 

Servant mufl: have Wages, and Child Nur« 
ture of his Parents, to make Petit Treafon. 
2 Show 439. 

A Woman having two Daughters by her 
Husband, and after living in Adultery with 
another Man, (he, by the Advice of the Adul- 
terer, fent by one of her Daughters a Poifon 
in Powder to her Husband, pretending it good 
for a Cold, the Husband being poifon'd there-, 
with. Dyer 332. Black. 199. 

Petit Treafon in the Husband debars the 
Wife of Dower. 2 Shaw 440. 

Dr. in Law indided as a Servant for Petit 
Treafon. 2 Shaiv 439. 

That the Juftices cannot indid for Petit 
Treafon at Seffions. JSlack. 236. 

If a Wife by procuring is Acceflbry only 
to another's killing her Husband, Ihe is only 
Guilty of Felony to be hang'd ; but if flie 
procure a Servant to do it, it is Treafon ia 
both. Cro^Car 33 1 5 38?. /^ Jon^ 425. I^etf. 
683. 
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iBvimv* (4-) lOl^andaus^ettr* 

Two Men playing at Foils, the Chape of 
one's Scabbard dropped off, fo that the Sword 
run into the othet, and killM him; this was 
•Manflaughter, and not Chance-Medley, be* 
caufe the Play is unlawful. Black. 191, AUef/. 
Rep. 12. Sir J. Cbicbejiers Cafe, i Sbaw Slo. 

A. B. andf C were indided on the Stat, of 
Stabbing, to wit, that A. ftabb'd and the two 
others prcfent abetted j A, was hang'd, and B. 
and G. refpited, had Clergy, becaufe the Star. 
being Penal fhall not be extended by Com- 
mon Law. AUen. Rep. p. 43. Page and /for- 
^ji'oofs Cafe. Black. 192. 

One kills another in the A6t of Adultery 
with his Wife, it Ihall be Murder or Man-* 
(laughter. Black. 192,222. i Vent.isS. Raym. 
212. 2 Cfo. 296. Manflaughtcr only, i Sham 

44<^5 5<>93 570- 

A Man cocking a Piftol, which he thought 
not charged, it went off and kilPd his Wife \ 
this was held Manflaughtcr, and not Mifad- 
venture j it feem'd what he did to the Piftql 
was unlawful. Kel. Rep. 41. Black- 192, 193J 

Death enfuing on any fudden Provocation 
is but Manflaughtcr. 2 Cro. 296. i Vent. 21 6. 

Death enfuing on any unlawful A6b, as play- 
ing at Foils, throwing of Stones, fliooting at 
Deer in other's Parks, Forcible Entry, or 
ejedling another, though without Intention to 
kill, makes Manflaughtcr. ABen 12. 

A Gaoler killing a Prifoner, as taking him 
as efcap'd, as in Execution for Debt, Man- 
fl-iughter. I Ron. Rep, 189, 

A Ser- 
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A Servant drawing his Sword iii Defence o£^ 
his Mafter, his Matter being kill'd on it in the 
Affray, is Manflaughter in the Servant. Sid* 

254- 
A Chimney-Money Colleftor killing a Maid 

by ftriking her againft a Poft, that vrould ftop 

him in a Diftrefs, Manflaughter only, i Veuti 

2x6. 

Pulling by the Nofe, and fiUipping in the 
Forehead, allowed to be good Provocations. 
Style Rep. 467. 

So in Pity, refenting the feeing one abufcd 
before one. Kel. Rep. 137. i Sbaw 469. 

implying. 

As Murder is killing with Malice prepenfe^ 
as Manflaughter is without ; fo four Ads of 
Courfe imply Malice prcpenfe, viz. i. Poi- 
foning; 2. violent and cruel Killing; 3. laid 
Defign ; 4. killing legal Officers. 

Poifonine is wilful Murder always, by i Ed. 
6. c. 12. if the Party die in a Year and a 
Day. Black. 197. 

The fame, though another poifon'd than 
defigned. Black, ig^j^ 198. SRep.^ 9 Rep. 

8j[. 1 Sbaw S769 519- 

But fuchMiftake frees the Acceflbry before. 
Black. 198. 

It is Murder admits of an Acceflbry before 
and after. Black. 198. 

Took by Accident by one, when defigned 
for another, is Murder. . Black. 199. 

Not fo, if defigned only fpr Rats. Slack. 
199. I Sbaw S19' 
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iS^ntntt. (O (Ktolent antj cruel att, 
0^altce tmpl^tng. 

Such AAs done voluntarily, the Law doth 
imply Malice prepenfe. Keel. 64, Co. 2 Infi. 
42. Co. 3 /»/?. 62. 

D//fo with «i Sword. 2daagridges\ Cafe 

iV'^/y: 426. 

Killing a Trefpafler offering to go off, ma* 
king no Reiiftance, Murder. Black. 200. 

So an unrefifting Woman killed by a pre* 
tended Admiralty Commiffion. Black. 200. 

A Keeper tying a Boy to an Horfe's Tail, 
who running away killed him. Dalt. 93, 97. 

Riding an unruly Horfe into a Fair, and 
Death enfuing. Moor 754. 

Throv^ing a Stone over an Houfe, or well 
knowing a Multitude there, and Death enfuing. 
H. P. C. 45. Black. 196. 

Gaoler killing a Prifoner by hard Ufage, it ' 
is Murder. Brit. c. 11. 

A Mafter corredting a 'Prentice with a Bar 
of Iron, that kill'd him. Murder. Black. 21 *j. 

A Mafter run a red hot Iron into his Ser- 
vants Belly, Murder. Black. 21^. Keeb.6^ 

A Mother kicked her Child, and ftamp'd on 
its Belly whereof it died, Murder. Keel. 64^ 
Black. 217. 

A violent mortal Aflault on one in Peace, ' 
Ihews Malice of Courfe, and fo is Murder. 
Black. 217. Moor 87. Dyer 128. b. 1 Sbaw 

47^- 

See Bangerfeilff% Cafe, ftabb'd in the Eye 

to his Death, on Words between him and one 
Frances. 3 Mod. 68. 

To 
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To kill a Man defending his Houfe is Mur« 
deir, though there was no Malice. 24 H. 8. 
cap. $. 

Correftion by Mafter or School-mafter, 
Death enfuing. Murder. Black. 197. efpeci- 
ally if with a dangerous Thing, or elfe but 
Chance-Medley. Black. 22 1 . 

fl©url>en (7.) ILaiD ^eCgir, %dXitt 
tmplrmg. 

If an Harlot fufFer her Child lately deliver- 
ed to lie abroad, fo as to be deftroyed by 
Vermin, this is Murder. 2 Bulft. 250. Crompt. 
24. Pult. 122. Noy 79. 

A Cck Man laid in the Cold, whereof he 
dies 9 fo ftirring up a Dog, or other Beaft ac- 
cuftom^d to Bite or do Mifchief, knowing it 
to be fo, thefe are Killing ; and if the Death 
comes within a Year and a Day, it is Mur- 
der. Palt. 122. 

If there be an Intent in a Woman to con- 
ceal the Birth of her Baftard-Child, though 
dead-born, it is Murder. BlacL 214, 215. 
Keel. 32. 

But if (he confefs herfelf with Child, or 
make Provilion, or calls for Help, it is. other- 
wife. 

A Man beats a Woman with Child, fo that 
the Child is born with Bruifes in his Body, 
after dying thereof^ it is Murder. ^ Black. 207. 
Goldsb.p. 876. but not Murder if born dead. 

If a Woman Big take Poifon to deftroy the 
Child in her, it is not Fdony, but Mifprifion 
only ; but if the Child be born alive, and af- 
ter die through this Occafion, it is other wife ; 
2 fo 



fd an Adulterer^ ivho counfel'd a Woman to 
kiO her Infant when born, was adjudged an 
Acceflbry. Dyer.i$6. i Sbaw sig. 

Not Murder to poifon, if the Child not 
Quick. 3 tnft. $0. 

B. ftabbing ^. as imprifoning him wrong- 
fully by Violence, till a Bailiff fhould come 
to arreft him. Judgment Murder at Common 
Law, and not in the Stat, of Stabbing. Blacks 

102. 

Killing a Conftablc whefe executing his Of- 
fice, and where warranted by Law, is Mur- 
der. Kel 11$. 

DittOj if knt>V9n to be a Conftable. Nelf. 4±8* 

I Shawsi^' 

Bailiff executing a Watrant illegally, killing 
him is no Murder. Mar.3. iGr(?.i32, i^.^Kep. 
1^1.. <i!ro. Car., $00 J 372 and 537. and all pre- 
sent in fuch Cafe are principal Murderers, if 
affifting. Sid. 160. Jon. 346, Keel. 86. 

A Bailitf endeavouring to break into the 
Houfe to arreJR: the Father, the Son (hot him 
and kilPd him ; this adjudg'd Manflaughter on- 
ly. Joft. 429. Black. 1Q5. 

So if there be a MiUiomet in the Warrant, 
and the Bailiff is kill'd, as endeavouring to 
arreft, it is not Murder. Cro.Car. i^jt. Jan. 
Rep p. 348. 

The Reafon feems that when any Perfon is 
unjuftly alfaulted, or reftrained of his Liber- 
ty, any other may attempt his Refcucy and 
kill thofe that fo reftrain him i a Doubt fo ari- 



fing in Law. Keel 6q, 6i. Net/. 427. ecoff^ 
tra Keel. 26. 

Sheriff putting a Prifoner to other Death, 
when fentenced to be hanged^ Guiky of Fc- 
bny. Black. 195. 

Conftable or hia Affiftants kill*d, as bufy to 
ftop an^ Affiray, Murder. Black. 202. 1 Sbaw 

He that begun the Affray- by drawing a 
Sword, judgM a principal Murderer, i Sbav: 

Sain all other Cafes where Juftice hindring, 
and when elfe Manilaughter. Black. 202. 

A. where many Swords drawn, and a Bailiff 
kiird, drew his Sword merely in Defence of 
the Party arretted from Mifchicf, and was ac- 
quitted Murder. Black. 212, 222. 

Aefcue of one falfly imprifoned, and kill- 
ing enfuing on it, by the Twelve Judges dot 
Murder. Black. 216. 

fl^urber. (9.) Combat ^oSiit^ 

If two play at Sword and Buckler by Con- 
fent, without the King's Command, and one 
h kiird, it is Murder and Felony. Black. 196. 

But if A. wreftles with B. by Confent, and 

fives him fuch a Fall that he dies, this is no 
clony i, and it is faid, if a Man flings a Stone 
over an Houfe, and kills another, it is not Fe- 
lony ; fed ^ yet in both Cafes the Goods of 
the Killer are forfeited. Kel Kep, 108. 

A. and B. are fighting, and C coming to 
part them is kill'd, it is Murder,, and not Man- 
ilaughter. Black. 1^6. . . [ 

2 Challenge 



dhalitiitgs ttut and retseiVd^, ana Efesth to- 
ftOng ofl it, it 13 Murder. Stdek. «c<i j &o6. 

Chdl6n|en 6ettig rA;6ti^iled, flfid hhet fight- 
ing on a ludderi Ekat, ndf Mudtr^ biit Mih- 
fltitxghtef dnl;^. ^/ciTil. jkid^ iiop. 

Spedators to be iildiSftd Jind fln'd^ if fbe' 
ing two fight they do not prevent Death. 
Black. io6. IikysRep so. 

Two fight, and Sf. in Revenge, as fee- 
ihg fii$ Ff^nd itfixct, hf ail unhai^ filovr 
kills the otbefj as the lital fuddeH^ adjfld|6d 
Manflaughter, and not Murder. Slack. soS. 
Co. ii) 8^. 1 Siaiij fyii. 

Ai fteiiig fais Soh bked by andthcfr B6y'i 
be^siting hitn^ go«9 a Mile aftef the B&y, mA 
by an unhappy Blo>f^ kills hitn j adjufdg'd Main 
ilaughter, as but one continu'dH6at. Black.it9. 

Tw6 qtiaihfel iti ihd Moihnihg, and on^ kills 
the ochei' in the jAfteiiioon, Murddf. JBiaik, 
213. Sid. 277. I Bttlft. 86. 3 Bulfi. 171. Nelf. 

411- 

A Nicety rifes whtre the Pattf is wottfidtd 

in the firft Reiico^Ater^ or Hot. Halt. 34 jf. 

LMtlf. 233, 2j|l. i\^i^ 

•Xwo fight fltaftt MvWhout <^i»i^ei ^peaf iftg* 
Jknd one \i ItilTd, Mi^dir. ^/<«c*. 21 J. 

A pfevibBs Ail^lt of eh6 Fe^iTon Kill'd, 
tuffisoit«tfMii^r4nto Ma^aik|g(ft««#. Jff/it^il!'. 
221. 

tht whireMdHtiifc is clear, it f« Murder, for 
tM the Dtctakd pvis tb» firft Bl&Hr. i S'ta^ 
yfy. 1 Btt^. i6: 

A CudgeF in th\fr Slam's Hand drverirdd a 
Judgnie^t <)n th^ S<!kr. of Stalling. Black. 

F 2 TwQ 



213 m^ttxhtt: 

Ty^^ having Malice, the Deceafed diaU 
lenges the other, who refufes to meet, but 
faid he fliould go to fuch a Place ^ the Deceafed 
met him upon it, as he yras going, and was 
kiird ; Manflaughter. H. P. C 48. 

All who are pref<^t and aflifting, are Princi* 
pals, Sid. 160. I Sbam 5^5. 

iS&ntHtv, (10.) iDtitutintniSluainlfi. 

Killing is Murder, it lying on the Prifoner 
to prove the fudden Quarrel, to help him. Kel. 
Rep. i6. 

A ffelcb Man killing one by flinging an 
Hammer on a fudden Provocation, about a 
Jeer concerning a Leak, judg'd not in the 
Stat, of Stabbing. Black. 207. Nelf. 427, 
Keel. 133. Jon./^iz. i Shaw $1^ 

No Word Provocations can turn Murder in^ 
to Manflaughter, Sc. as the Lie, ^c. Bkck. 
210,220. 

Malice prepenfe is what the Jury is jud^e 
of, as whether old Quarrel moving, or all of 
new and fudden Heat. Black. 215. 

Such Ads as arife upon a fudden Paflion, 
cannot be faid to be malicious y and therefore 
where sl Man finding his Son beaten run a Mile 
jto beat, the other Boy, and kill'd him, yet 
only Manflau^ter. Godk 182. 2 Cro. 296. 
Black. 208. 

But if there was Time to allay the Paflion, 
and Malice continues, it is Murder. Keel. 
Rep. 21. Sid. 271. I Btilfi.'S6. 3 Btdfi. 171. 
Nelf. 425. Dalt. 345. Lamb.^si^ 238. . 
.. No Wordsof Reproach or Infamy, nor 
any affronting Geftures, will excufe Murder, or 
c. . leflTen 



Uffcn the Guilt, Kek Rep. sj^. Lord Merle fs 
Cafe. 9 JR^. 57- C^o. 779- 

It lies on the Criminal to prove the fudden 
Quarrel rifing. KeL Rep. 26. i Sbaiv^S. 

iSiptttDer. (i x.) .C9;o' tmlaiDfal ^ct^r. 

Death enfuing on the doing a lawful A&j 
it is Homicide by Mifadyenture s but Death 
following the doing an unlawful A£l^ is Mur« 
der. Black. 197. 

Three go to hunt Deer in a Park, two kill 
a Man queftioning them about it^ as one of 
di^m is a Quarter of a Mile offs yet all three 
are Ouilty of Murder. Black, l99,^2oo> Sid. 
160. Paim^ 35. Joff. 429. 2 Roi^ ,ll^p. i2q. 
JIfoor iB6. i«?//. 428/1 ^Si^^w 575, s^Oi- 

See the Cafe of two fighting one,, and one 
of the two, on a Stranger's faying that 
that was.ihameful, ftrait ftabbing /him for it, 
there only the Stabber waf fcnu^d Guilty of 
Murder, and not the other. Ne^.^/^*j^ 

Keepers kiU'd Iby JPeeiyhunters, Murder; 
and that though the Keepers b^gun firft. Black. 
105, 106, 210* 

But a Keeper killing one come into a Park, 
but not to iiunt, but of private Malice, is 
Murder. Black, lo^:/ 

A Man may be ihdided for the Murder of 
an unknown. Black.: 90S. * ; • - r 

Husband and Wife xnay be jpintly Guilty 
of Murder. Black. 2X4. i Sbaws^t, , » 

Murder to kiU the Owner, as .robbing an 
Orchard. I RolUR^p^iti. iSbaw $"]$. 

P J * -^.aflaults 



214 l99utttf. 

. A. ai&dts 4. with an Intent to rob fi'm* 
but bein§ refifted kjlls him, it is Murder, ^rit. 
e. zz. 

Refpuing one abufitd or In Conftraint, and 
Murder enfuing on it, Manflaughter only. 
fJifgbes's ^^(5. ^/f Ch. J»ft. Ktef. Kep. 86. 
Co. Rep. Z2, 87. 

KilHftg thro* Drfeft of furrendering them- 
fdves to KeepcM in a Park, Murder, %s in an 

and others. 

Some enter an Houfe by PorcCa and oth^s, 
that arc tu^^ out of poflfeffion, co«n^ to ftt 
It on FkCi one within fliooti and ki^l? one 
without on it j it is Manflaughter, becanfethe 
Entry unlawftil. H.F.&s6. 

A malicious Aft 4e;pgne<^ though nqtDc;|th, 

?^t if Pe4th ^ues, it is Murder. Jon, zg8. 
ahif. 547, ' Crp. qar. B>ll^4j^s €afe, z 3 z . 
Gpitii;' with a Sword 4^svj^ to force a Mfn 
to his Purppfe, and he proving Jtill'd op it iiji 
fightiiTigj Murder. Jlij^ck.^^%. 

The ujjtawful A A nujft be done feAffo ant' 
mo'y for if imvoluntaHly, or ia a Pa^on^ the 
If^^ excufes. 5 Mod. 287, 

#mrliet; (i*.) iSm {^^ ^fm miji* 

Mi^rdpr Is Killing witj^ Malice foret^q^Kht, 
Death ttifiiW'on the Ad; withift a Ye^^^d 
aPay, fl-i»fe f«/,5j. , • 

if. oOTiman^ a. to kiJJ C- *nd h^ dops i^ 
itisMurider. Biack.'t(^. ■ '■ 

A goes with Malice to kill B. and C. goes 
1»*dbc»it Malice to hdp A and £. is kill*d 

. Murder 



Murder in A. and Manilaughter.in C W^mk. 
203. fUmi^ Com. 100. 

There was ftf alice to kill the Mailer* but 
it liTued to kali the Servant, Murder. BUck. 
9P|* l>yeT\z%. SaJishur/^ CaCe. 

If twenty go to kill a Man, though but on^ 
does it, yet all are Guilty of the Murder. 
Black. 203. Plowd. Com. fol 100. 

All Deaths enfulng on a fettled Determina- 
tion to kill, are Murder. 2 KoU. Rep. z6o. 
I Shaw S^o, 

A after two or three Davs being affronte4 
by B. gives him a mortal Blow in the Calf of 
the Leg behind, after he was pafled by hia> 
in the Street. Black. 209. 
' If pne provoke another out of Malice tp 
fight, or lends a Challenge, i^c. though the 
Challenger be killed, it ia Murder, x Bu^.i'ji. 

3|it if after the fir^ Difference jthey are re* 
coociled, and tl^f n happea to fall but fudden- 
ly 3 this is but Manflaughter. x Bulfi. 8$. i 
Bulft. 171. .> , 

But then ^^iLeconciliAtlon muft be proved, 
or it is Murder. iMi %6. 1 Sf^aw 579. 

If one oomnvindf one to kill a third Per- 
fon wic)> a Swordt and he does it with a Gun i 
y^et this is Afjjr^er in the Coaimander. S;4* 
160. ^ 

Lending one a Sword In a Duel i&Man- 
fif^^giMT.^ ib a i^eryisuiit drawing his Sword in 
^ Anray, in |>Qfeiu:e of his Mai):er, wbe^e 
his Mailer is kill'd, it is Manflaughter. Si4* 

Malice beiiu; betw/^n twc^ . though the Do* 
ce^fed gives the firll: Stroke, it is Murder in 

P 4 ihc 
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the other, i Bul/i. 86. 3 J}»^. 171, 17^. 
X Koi/. Kfp. 363. 

AH prefent affifting are Principals. Sid. 
130. Nelf 429. 

On Malice between two, a third Peifon 
coming to part them is murder'd, it is Mur** 
der. Dyer 128. PloTiod. 474- 

^uvtitv, (13.) lingular Cafejf* 

A Man beating a Woman with Child, the 
Child born dead after, not Murder; but bom 
with Bruifes, of which it dies, it is Murder. 
Gotdsb. 86. I Sbaw 578. 

It is no Excufe that the Wounded lived 
with Negleft and Diforder, when he dies of 
his Wo^nds within the Year and the Day. 
Keel 26. Isfelf /^z^. Black. 213. 

Acc^florv in one County to Death in an- 
other, when the Principal is confided, and 
that is certified, he may be tried in theCoun* 
ty where Acceflbry. H.P.C. $1. 

Indidment for intending to murder the Ma- 
tter of the Rolls, and offering lob/. to *f. S. 
to do it} and this though but iaih Intent, was 
%c\d indi<9:able, and he fin'd looo Marks, im- 
prifoned fbr three Months, and bound to the 
Behaviour dijring Life. Lfv. i Pt. 146. Stack. 
n^, 113. . 

A Man may be indi6te4 for |he Murder of 
^ Man unknQwq. ^rr*. 129.' i Sbaws^i. 
Slack. ^'^ ' ^ ' 

S. R. can. bail after a Coroner's Incjueft, 
but not after 9 Gfrand Jury, Nelf. 43 z. 

Tw4 



Two fin'd 500/. for trying to whip a Man, 
by which he died; Pt^pb. 129. 

Wounding and Killing beyond Sea to be 
tried before the Conftable and Marfhal Nelf, 

Wounding and. Killing on the Sea to be 
tried by the Admiral, by the Stat. 22 H. 8. r» 
13. and that by a Jury, i Shaw 571. 

Striking on the Sea, and dying in theCoun- 
ty, by my Lord Ch. Juft. Hale^ not punifli- 
able- H. P. C 54. 

Sed dubitatufj as Killing refers to the Death, 
and not the Stroke. 4 Kep, 41. 

apurBet* {i^.)%nhi(txM\M Cafeu^ Viie 

In pn Indidment for Murder the Jury can- 
not find billa vera as to one, and Manilaugh- 
ter in the other j if they do, a new Bill muft 
be preferred where the Manflaughter. 3 BtUfi. 
2,06. I R(?//. ll^/>. 407, 408, 

On an Indidment for Murder they cannot 
find, hilla vera fe iefendendo ; but the Defen- 
dant muft be indi&ed de novo. 2 KoU. Rep. 

* The Place wh^6 the mortal Stroke was gi^ 
ven muft be fet forth, 2 Bitlft. 293. 

S6 the Word fercnffiX muft be in it, dedit 
vulnus will not 'do 5 fo percuffit cum gladio &fe* 
knice left out is bad. iBulfi. 109. i Qro. EL 
193. 1 Show 5%i. 5 Co. 

Ex malitia fui pracogitatiMirdravit is good, 
without percuffit. Dyer 25, 5 Kep. H2, b. 
Z Oro. 95. xp Bulji, 109. 

Ex 



2i8 iS^ntHt. 'ifl^ntt. 

Est mMhtU fiii pra^ogitMi i^ wkmtarie & 
fehnicc interfccity 16 not good. 4 Co. 39. k. 
Dyer 304. I Skofisi 583. 

Stroke at A. dying on it at f. how ibe Placo 
to be laki. A^ 45- N^lf: ^Af H. P. C toy. 
I «Sfe?a? 6{^. 

Day on a languifhing Dfl^tjb, how to be ih 
forth, i Bulft. JiDj, Crtf. jBj;^j?j. 7J95 79J. 

Acceflbry in one County to a Murder don« 
in another, when the Principal is convidcd, 
and that U certified, may be tried in the Coun- 
ty where Acceflbry. H. P. C 54. . 

On the Murder of a Baftard. Keel. 32. 

'C^(c$ of g;^neral Words necellary for it on 
an Indidment. Nel/l 4^2, i Sha'oj6i^. 

Not neceflary that the Jury find the Mur- 
der on the Day laid 9 it i» enough rhat ihey 
find th€ true Ftdt^ it wa^^ Keel. 70. Sir B. 
Vane's Cb^^ - 

Pardon of Murder, gre«t 5trJ(%neiV kk k$ 
Allowance, i Sbaw S%u Vide P^rAfii 

To be mute in Treafon is a Conviftioa, 
and (haU infer as n Trai«9r. Dypr 2^1. z 
Sbaw 53. . . 

But ff in a Crime to have Cktgyt tp have 
Clergy, Moeir 550. g S&avf Si- 

Tht ordmary Judgme&ir of ciie Mute is 
Death, onere frigore tf f$mif. N$if. Z Sksv 
5J. i/bor ^s^^ 
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TH BY may be indlAed at fleflions. Pc!pi&. 
208. Befif' 199^ 
Thty may be bound to the Good Behavi- 
our, a Sbaw J^4- 

Any one may arreft them. 2 Show 54. 

0ttf«ncr. (i.) INftWcB/ Vide l^oa; 

Eredteng a I^opewdaiicer's Stage at Cb^ring^ 
Crofs^ adjudged a Nufanc?. > Mod. 76. 2 iSi^^ic; 

llie mere etefting a; Ddre-houfe, ff no 
Doves In Ij, no I^ufance. '^i-^^i for it has 
been feveral Tinies adjudged >r^y r(?». Black. 
^23,. 2 i$l&<7w. _ .^ 

Importing Cattle from Ireli^d adjudged a 
comiQon Nufancc, 2 *y^^w ^7. 

It is aNtifahcetoereAaGsTtecrofs anHigh?- 
w^y ; ^u\y MaQ m4y br^k it 6r puU it down. 
Cto. Car.i^i. ' ;/ "' 

So for any other the Ifke. 2 Sba^ 58. 

So for a Way to a Common. Cro. 3, 845. 

What common Nufances in general. 2 i'i'^^ 
57. ' t 

Ereding n 6blfert¥llt&9. fln'd for being a 
publick Nufance. Black. 223. 

One may be hf Hmip and Vhn In Water. 
a Sbdvf s*f. / 

That 



2ZO 0tttantt. iDatl^jGt. 

That a general Pardon might difcharge a 
Fine for Nufance, but would no Ways ope- 
rate to binder its Abatement Black. 223. 

That every one may abate a Nufance in an 
Highway. 2 Sbaw 57. Jof$. 222. 

It is a Nufance by ftopping a River to 
drown Land. Leon. 222. 

No quaibing a Nufance Indi6hnent before 
it is pleaded to. ' Dak. 206. z Sbaw 58. 

No traverfe allowed upon a Juftice's Pre- 
fentment on View. Dalt. 159; 2 Sbaw 58. 

Indiftment of an Highway Nufance how 
to be. 2 Sbaw 59. 

^ufancev (2.) p^iiiate. 

Stopping anbther^s Lights, Water falling 
hi^ Building, wd fo fetting up .Brick4cilns and 
Hog^iesT, may^make private Nufances, z 
Sbaw s^^ but Adion of the Cafe is proper 
for fuch. 

Ereding a Wall;, Part on his. own and Part 
on another^s Land, the Owner may pull it 
down> though the other's Part faU by it too. 

J Ch7. 269. z. .y^^of 57. ' 

A Brew-houfe or Tan-houfe newly erefted 
may be a Nufance to a private Houfe. Paltn. 
530. z Sbaw SI*, 



tf)aei^0. Vide ^epoCtton, tfiiHtntz 
ann (SvaminAtion. 

WHERE a Stat, gives Power to Jufticcs 
of the Peace to require any Perfon ^o 
take an Oath, the Law by Implication gives 
" z them 



them Power to make Warrants to bring them 
before them. 12 Q?. 130. 

A falfe Oath, though not before a Magi- 
ftrate, may be punilhed before the EccJefiafti* 
cal Court, pro yfione fidet. Cro. Eliz. 469* 
Knight ver. Rufhuorti?. z Sbaw 60. 

Peers are fworn as Witnefles ^ but when 
they are pcfendants they anfwer upon their 
Honour. Jon. 154. 

None can adminifter an Oath but thofe that 
are author ifed thereto by Law. 2 Infi. 479, 
J19. 2 Shaw 60. 

Lord Vdux indided for not taking the Oath 
of Allegiance, and convifted of Confeflion, 
had^ Judgment of Premumre. iz Co. 132.. 
2 Shaw 6o* 

iaDtttlato?r^ Vide f&10CCft{* 

Outlawed upon 23 EHz. denied Difchargc 
upon Submiffion and Conformity, till the Out- 
lawry reverfed or pardoned. 4 Leons^ Nelf 
22.0. 

One outlawed for Felony, the Sheriff may 
ichoofe whether he will execute an Execution 
at the Suit of a Creditor on him. x Leon, 326. 
Mocr i*]9o15i' Owen 69. 

Outlawry perfeds not Forfeiture of Land,, 
as no Attjiinder. t j4nd. iSS. z Shawns - 

Outlawry reverfed, as the Man beyond the 
Sea the While, i Cro. 464. by Stat. $& 6Ed. 
6. f. II. which gives a Year and a Day lei- 
fure to return. J^elf. Attainder, i Shaw 1 80. 

Outlawry Attainder, if erroneous, the Par- 
ty may appear at any Time, and reverfe it by 
Error. 1 Shawi^^^ 



ON an Indiftttient far a Itecufaitt Coftvid^s 
going above fiveMifeis ftoOi ki« Abode, it 
was held that by the Stat, a Llccttfe for going 
above five Miles, t^c. ought to he by four 
Juftice* and the Deputy Lieutenant, under 
Hand and Seal^ and the Deputy's Aflent to it 
by itfdf! Black, it^. 

Alfo it h not fufficient td (ay that it was 
for urgent Bufinefs, but the particular Bufi'^ 
ncfs muft be fhewn. Black. i±t. 

A Recufant being indi Aed, brings into Court 
a Teftimontal of his Submiflion, according to 
SSEliz. and notwithftanding made another Sub- 
miflionon his Knees in the Court. Black.i^S. 

If any pretend to have Power to abfolve 
any from their AUe^ance, or do perfuade 
them from their Obedience, ^9c. it is Trea- 
fort, and that chough none wa^ moved or ab- 
folved by ?t. Black. 22;?, ^^219. Dyer 281, 363. 

Aifo if any move another to decline from' 
his Obedience, or to promife Obedience to 
any pretended Authorrty, i^c. though he did 
not pretend to have Power from Romcy ycf 
Treafpn within 22 Eliz. c. i. Black. 

A Papift Recufant may confortn at the Sef- 
fions of the Peace, after an Indldtment pre- 
ferred. Black. 229. 

Indiftmenr for hearing and faying Mafs. 
JDyer 203. ^. 2ji. b. fSi. 

Jvfiiits Coming into Bfighffd High Treafon*, 
and Felony in the Receiver j yet one fo pro- 
fecuted acquitted, as proved he was only call 
away on our Shore. Kayfii. i*jT. 



( "3 ) 

^atjjom (lO ^01 ftlQtikg, 

Even a general Pardon for Robbery andMur- 
der IS not good, it muft be particular. Moor 
752. Sid. 3665 340. Nelf. 455. I Sbaw 581. 
2 Shaw ^2. 13 R. 2. c. z. 

A Doubt if Petit Treafon by Stat, pardoii 
dears from an Appeal of Murder at Common 
Law for the fame Crime. Dyer 50. Nvlf.^j^ss* 
1 Shaw 581. 2 Shaw 82. 

In Felony a Writ of Allowance neceffarjr 
in a Pardon, except it have a mn obftaiae in it; 
not fo in Treafon. Cro.Eliz. 314. Plowd. 
502. Latnk 537. 

Pardon of Felony will not help one attaint- 
fed, unlefs the Attainder and Execution be 
pardoned too. i Shaw 581. zSbaw 81. 

Burnt^in the Hand on a Convi^ioil of Fe-* 
lony is as a Pardon, and clears to be a lawful 
Witneli again. Raym. 370. 

Stroke before the Pardon, and Death after, 
it is cleared by the Pardon. Plowd. Com. 401. 
4 Kep, 42. Lamb. 537. 2 Shaw 80. 

General Pardon, how to be conftrucd to- 
wards a Felo dei fe. Nelf. 1 Lev. p. 8. 

Pardon for Murder muft have Murdrnm irf 
it, and a Writ of Allowance to be good. Kaym. 
13. 2 Sbaw 82. 

If. not nicely included irfthe Words, as for 
Felony or Outlawry, not allowed to be good; 
zShaw So, 81. 

Pardon agreeing with the Indidmcnt in 
Name, Surname, Addition and Offence, leaves 
little to be obje^ed 5 but a Pardon of all Fe^. 
lonies >will not difchargc from Petit Treafon 
and Murder at this Day. Bait. 348. O0.2.X, 

6 Co. 13. 



2?4 f^avdom 

6 0?. 13. but it is good for Acceflbrics before 

and after. 2 ShWiV 81. 

. Pardon of Attainder and Execution will not 
help a Man without Words of pardoning the 
Felony. 2 Shaw 81. ' 

)&art)onsi« (2.) ^ti atf^tx idPcca(tonjer# 

General Pardons, through their many par* 
ticular Eicceptions, now muft be pleaded, and 
particularly that the Pcrfon is not excepted ; 
the Plea Form fee, 3 //(/f. 234- 2 Shaw 80. 

Pardon Conditional of keeping the Peace^ 
breaking the Peace after voids the Pardon, 
and hangs the Criminal. Br. Coron. z,Sbaw 79* 

Pardon muft be by exprefs Words, it can- 
not be by Implication. Sir tV. Kaulei^b^s Cafe. 
2 Cro. Nelf 455. i Shaw 83. 

Pardon re^res all to be Witneflcf but the 
Pcnured. 1 fent. 349. ^ 
- Pardon before Inquifition fpimd difcharges 
all Forfeitures. 2 Mod. 53. 

Where an Intereft is veft^d. Words of Rc- 
fiitution are neceflfary in a Pardon. Sid. 168. 

Pardon foi* Treafon the Court may allow 
without a Writ of Allowance. Cro. Eli%. 314. 

Pardon Power refumed from all Subjefta. 
2 Shaw 81. 

Pardon to clear a Man of Abjuration, muft 
needs have the ^ordi Abjure in it. 2 Shaw^u 

Pardon of a Gaoler of Efcapes is to extend 
Xo negligent onei only^ 2 Shaw 81. 

Pardon of two jointly, not to extend to 
their Crimes in Severalty. 2 ShawSi.. 

Pardon for not repairing a Bridge or High- 
way excufes not the Subjed*s Profecution. 
2 Shaw 82. Pardon 



Titrdon pleaded^ the Juftide may plead in 
tlie Abfcnce of the Attorney General, that 
the Frifoner is one that is excepted^ a Sbaw 82« 

.... ..... \ 

Indiftment for pulling of W66l frotn live 
Sheep. Nel/: 

Sale t5 a Fawn-^^broker) though in his Shop^ 
as no Market Overt, alters no Froperty. Keel* 
Rep. 50. I Sbaw 592. 

Refufing one the Goods, the Sum ten^^ 
dred, and to make t)elivery, indidable. Black* 

Statute V9xt\i Penalty made againft thtm as 
ilinlawfui Trade. Black. 269. 

I Jac^ I. c. 21. double Value forfeit. ASba'iJti 
£42. 

Nice Method of trying a Vtet. Nel/l 
Feerelle^ privileged as are the Peers. £ &aw 

But not where Dignity loft by Marriage« 
2 Sbaw 92, 94. 

A Baron or Bifliop beins Party to a Suit^ 
there muft be a Knight of the Jury; Nel/^ 

t^erjurr^ (x-) ^t Common %a\si: 

H.P.C V. I. p. 180. advifes Profecutiotis 
for Perjuries to be at Conunon Law. Blacki 234 



2id ^ttiiitv^ 

a^ not heeding fuch nicfe Cei'taihty a4 i>y iStat* 
Sid. 1 06. 

Perjury in a Witnefs is puniihable by thtf 
Common Law. jS/^/r;b. 230. 2i$'i'^iw96. 

A Man is indidable at Common Law for 
Perjury, though not on 5 EUz. c. 9. Black. 
230. ' 

An extrajudicial Perjury, ds one s {a\kX>Bth' 
in common Difcourfe, of a Conftable in not 
executing bis Office, is neither punifliable by 
Stat, nor at Common Law neither. Nelf 

In a falfe Oath in any Court of Record, 
or in any judicial Proceedings, though not a* 
Court of Record, or though not material tci. 
the Ifllie, all this is Perjury at Common Law. 
Style J 74. 2 Sbaw 94. 

One may be indifted for Perjury in making* 
a falfe Affidavit by the Common Law, but 
not on the Stat. 5 EUz. c. 9. Black, p. 2,30. 
i^c. and fo in all Courts and Cafes. Nelf 46% 
465. Style $$6. Nelf. 2 Sbaw 96. 

Perjury in Chancery only prefentable at 
Common Law. Sid.z'jj^ Cro. C^r. 353. Black. 

This in Anfwers ever good, but in Depofi- 
tions only as falfe, with regard to the Interro-i 
gatories. Sid. 274. Cro. Car. 353. 2 Sbaw 96. 

Perjury in the Spiritual Court, or aCourt-* 
!l^aron, indi(^able atjCommcm Law. 3 LeoK. 
170. 

It lies not in a Court that a<%9 as coram mi 
yudicey as in the Star-Chamber about Land 1 - 
to the London Town-Clerk. 

Perjury in an Officer to take other Fees 
than allowed him by Law. Cro. 57. 2 Sbaw 96. 

Common Law Perjury is punifhed by Pime 
and Imprifonment, it lying for a falfe Qatb in 

any 



ahy Cbtirt of Refcord, or iil ihy Judicial Ptd- 
iceeding, though not a Court of Record ; 
and that too, though it is not material to the 
Iflue, Nelf. Style i^/^RoU. jib. 2'Pt.2S'!y 258. 
'Sid:2:^/^\ SOt,8. Sid.^SA' ^.aynf.s^. zSbawgs. 

t&erjurp* (i.) J5? ^tat y Eiiz. c. 9. 

, 5 JS/;25. c. 9. the Punifliment of wilful Per- 
jury is fine of 2b /. fix Months Imprifonment 
ivithout Bail, and the Offender difabled to 
mvc Evidence ^ and if he has' not Goods td 
latisfy the Fine, be ii to be pilloried in theMar- 
ket-Place, and to have both his Ears pared! 

Bv Stat, the Indidment mufl fet forth the 
Judicial Proceedings, and the Oath taken hii 
material iri fbmething to the Iffue between the 
Parties, clfc nought. Cro.Car.152. i Ififi.165. 
iz Bulft. 322. iKolkKep. 79. 2 Leon. 201. Teh, 
120. Noy 80. Latch. 38, 132. ^Leon. 105* 
Codb. 1715179-. 

Quafhed before Cdmmifliotters in ChahcWy. 
Blatk. 230. 

^ For not alledging diredly fworn.r '* 

Black. 235. 2 Shaw 98, 100. Cro. Eliz. 104. 

* For faying fdlfo & corruptive S non 

^okntarie. Black. 235. 2 Sbaw 98. 

Held not to lie againft a Witnefs for the 
King, but ah Information. Black. 231. 

At a Seflidns Grand Inqueft. BtacL 

232. Telv. 3. 2Sbaw.9*j. 
. * — •- — For an Oath' in the Star-Chamber. 
Black. 233. 2 Sbaw 97. 

For an Oath ih the Court of Re* 

qucfts^ not good. Ibid. 



228 ^ttiuvv^ 

For an Oath before aMafter in Chaiw 

eery. IHd. 

At Kingfton upon Barnes qnaftcd. Black. 
234. 2 Sbaw 97. 

Before Juftices at the SefHons quafhed. Bid. 
An Oath in Wager of Law, not punifhable 
per Stat. Noy 128. 

Judges quaflied becaufe not faying where. 
Black. 235. 2 Sbaw 98. 

It can only be in fomething conducing ma- 
terially to the Iffue. Cro. Car. 152. ilnft.i^s. 

It will lie for a falfe Oath in^Chancery ^ but 
then it beine material to the Iflue there^ is 
nicely to be let out. Nelf. 2 Sbaiv 96, 100. 

It will lie for a lalfe Oath in a Leet, but 
then as material to the Iffue. Nelf. Style 324. 
29 Car. 2. c.s. Sid. 106. 2 R(?//'s R^. 427* 
Cro. Eliz.^2S^ 147, 201. 2 Leon. 2zz. Het. 12. 

Pwjurp* (3.) ^ttbo^natiotr. 

Subornation by the fame Stat, forfeits 40 1. 
and has Imprifonment and Incapacity of Tefti* 
mony, Sc. 2 Sbaw 95. 

Subornation Conviftion reverfed by Er- 
ror, becaufe not alledscd that a falfe Oath 
was taken purfuant to the Perfuafion. 3 Mod. 
122. 

J^etiur^. (4O ^lottthin^. 

The Term miftook in reciting the Adion, 
not material. 

A Man may be Guilty of Perjury in fwear- 
ing the Truth. Het. 97. 

Words 



Words to affirm what fwearing, neceflarjr 
in the Indiftment. Cro. EUz. 104. Nelf. 467. 
2 Sbaw 99. 

Certioraries or new Trials are rarely granted, 
but when the Defendant is found Guilty. &d. 
49. Lev. 9. 

B. R. for the fame Caufe will not quafh 
this Indifhnent upon Motion. Nelf 

Reftore of Credit on a Convidion of Per- 
jury is only by a Writ of Error. Sid. 207. 

Cafes of Perfons cleared of Perjury. Sid. 
377. Moor 657. 2 Cro. 120. 

Trials on Provifo are ever allowed, that 
Men may clear their Guilt. Nelf 

A Witnefs for the King may be profecuted 
by Information, but not Indidment. 2 Cro. 

I20. 

A Fine of 1000/. for difabling WitneflTes, 
by beating, that Ihquld prove a Perjury, i Lev. 
124. Sid. 153. , 

Chancery of itfelf fin'd one PerjurM, and 
committed him for it. Moor 657. 2 Sbaw 102. 
Nelf 

^^tatant^ and pavtvin^t^. vide 
Came. 

An Indidinent on 23 EUz. c. 10. for taking 
Partridges cum retiis S aliis^ Be. quaflied, be- 
caufe (here is. no fuch Word as retiis^ but re^ 
tihus. Bhck. 236. 

Note i Proceedings upon this S^t. riiuft be 

either at the Seffio^;us by Indidtment, or be* 

fore a Jufiice by Examination^ of WitneflTes,^ 

l>^t tlie Jufti^e can only take the Exami* 

0^3 .n^iQ}^ 



930 WiStom^ ptum^ ^iut% ^c: 

nation, an4 bind over to the ScsfljQn$. SlacL 

^itfipotMfi. Vide 3&0})J)tVt pcttQmh 

J&^Sr01Tj5, Vide (Battle. 

Ereding a Figeon-houfc not a common Nu* 
fance to be puniflied by a Leet. 2 Cro. 492. 

|&rtlO?r* Vide|&?OCeftf. 

A Punilhmcnt appointed by Stat, Nfff 471* 
fliews fojr what Crimes in particular. 

It is a Crime at Civil Law, which having so 
Clergy, therefore no Clergy is allowed in it* 
$. SbawioS. - 

Jnftic^s at Difcretion to appoint Searchers, 
Watchmen, Examiners, Keepers and Buriers' 
for Places having the Plague, giving then\^ 
baths accordingly, Dalt. I^amk 2 Skaw 210. 

I&oo?* (i.) sDberfeerjf ingencraL 

That the Juftices have no Power aver a 
Church-wardeti, but only as he is an Overr 
feer of the Poor too. Black. Z2$. 

Order that W. R. ferve as an Overfeer, by 
two Juftices, held naught, a$ no^ (Hying a« 

Houfe-* 



Houfe^kecper, and of the Parilji. Mod. 'j'j. 
z Show 1 68. 

iL,ayiflg put Money, he may be reimburfe4 
by Order of Seflions. x Keeb.^ii. 2 Shcm 

B.K. will juftify them, as at Expence to 
get in their Poor Rates. 2 Shcm 142. 

The Place where the Poor laft legally fet- 
tkd, there the Place where to be provided for, 
^Sbaw 165. 

, Difcretionary in Overfeers to provide Nc- 
ceilarie$, or pay weekly Rates. S^yle 246. 
A Sbaw 140. 

A Vill, thoiigh annexed to a Parifli, yet 
having its Parochial Rights and Church-war- 
fiens feparate, is a feparate Parifh, within 
43 Elivc^. and niaintains its Poor (eparately^ 
and fo i^ a Parifli in Reputation only. Jon. 
85. tbit. 93- Cro. Car. 92. Black. 2.^9^ 240, 
261. 2 Shaw 143, 144, 151. 

Indidable for not coiieding a Tax. 3 Keh 
49. 2 Sbaw 140. 

A Mandamus lies tq force Juftices to fign 
a Poor Rate/ i Keeh. 97, 2 Sbaw 140, 152. 

If a Parifh is in two Counties, its Officers 
may a<% throughout the whole, but ftot the 
Jufticcs. I F(p«/. 35©. 

That Juftices or the Peace may fet up O- 
verfeers ojF the Poor even in Places extrapa- 
jfochial, asinForefts. Ne^. $^9. 2 Sbaw i6S. 

To have treble Damages, if fued wtong^fuUyi 
» Sbaw i^i. 
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( »3? ) 
1^00^ (2.) iOt>tttttx0 iiccaunttns; 

Overfeer not accounting, to be commit- 
ted till he do account, and not till he be de« 
livered by due Courfe of Law ; fo he cannot 
be indided for it, as the other is his fixed Fu«» 
nifliment by Stat. BlacH zz$. 

Allowed that the Juftices have Power to 
make an Order on the Account made up, as 
well as to diftrain. Black. 226. 2 Salk. 485. 

Two Juftices fettling the Account upon Ap« 
peal to Seflions, they can alter it, and then 
the Courfe of the two Juftices and the SelG- 
ons too, is, firft to grant a Warrant of Diftrefs, 
and for Default of Diftrefs to commit pet^ 
B. K. Black. 226. 2 Salk. 533- 

The Cafe of St. Baelpb's Parifli, lying Part 
in London and Part in MddlcfeXy and both one 
Church-warden, but feveral Overfeers, and 
the Pariih-Rates feveral, and hath accounted 
to the Juftices of each County diftin&ly, Time 
out of Mind ^ held therefore that on luch Di* 
vifion each ihould be efteem'd a diftinS: Pa* 
riih, and maintain its own Poor, ' Raym. 471, 
476. 2 Sbaw 140, 144, 145. 

Indidable for making a £ilfe Account. Dalt^ 

154- 

Indiftable for not accounting. 5. Md. i^g», 
z Sbaw 168. Nelf. 

A Mtndamus qualhed, it being for Over^ 
feers to account with their Succeilbrs, and noi 
^he Juftices. ti^Salk.s^S* 



l^OOJ^ 



( ^33 ) 

pooh (3-) tRatejf, tofto cl^argcablc to: 

A Mandamus forces and fixes Rates where 
any Difputes of Counties. Sid. 377-5 Mod. 

Parfons are to be charged to the Poor, to 
the Highways, and all Taxes allowed by Ad 
of Parliament. Black. 260. Style 2S3. 2Sba'!ff 
14:2. 

A Farmer is not to be taxed to the Poor 
for his neceflary Stock, according to the Lands 
he holds; but if he hath a fuper-abundant 
Stock, i. e. more than the Land requires, he 
|hall be taxed for that. Black. 263, 264. 

Yet it is a ^ifre ftill, if a Farmer is to pay 
a Rate or Tax for Stock upon Land. Wd. 

Juftices muft make diftind Orders where on 
feveral Stat, as to order Rates gathered, and 
the Poor to be employed by the fame Qrder^ 
is naught. Salk. 487. 

A Shop-keeper ftiall be charged to the Poors 
Rates for the Goods, ^c. in his Shop. Black. 
263, 264. 

To be rated on the Tenant, and not the 
Landlord, though living in the fame Parifli. 
2 Sbaw 383. 

Aflbflments for the Poor are to be according 
to Mens vifible Eftates and Perfonal, in the 
place where they inhabit, and not with regard 
to what they have in other Places ; and the 
Occupiers of Lands within any Town or Pa- 
rifli are only to be taxed to the Poor, and not 
the Leflbrs or Owners. Black. 263. 

Juftices, on Appeal of the Parties grieved^ 
ipay quite fet afide the old Rate, and make a 

new 
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new one at Difcretion. Black. 239, 2 ..V^^i^. 

48 J, 524. 2 iS'i'^w 152. 

That a Rate may be altered yearly, as 
Lands and Circumftances alter. ? SaU^. 526. 

That Hofpital Land« are n^te^bl^ tQ the; 
Poor. 2 Salk. 527. 

I^oo^t (4.) Eacejss mafitns, &c« l^ouier 
of t^artO^e? <n ^to. 

In a City where one Parifli is not of Abili- 
ty to relieve their Poor, the next Farifh be-f 
ing able, is to aid them by a weekly Allow- 
ance ; but when the Caufe does ceafe, fuch 
Allowance is to ceafe alfo. Black. 260, 262. 

JVb^^j by Stat, 23 Eliz. e. 2. if a Parifh is 
imabte to provide for its Poor, the Juftices of 
the Peace are obliged to tax the neighbouring 
Parifhes ; and held they may impofe the 
Charge upon any of the Inhabitants of fuch 
neighbouring Parifhes, the Words being any 
^ber cf other fuch Parijh. i Vent. 350. 

Order of SefRons that a near Pariih (hould 
help relieve as Poor, quafh'd in B. R. becaufe 
two Juftices ought to begin the Order, that 
an Appeal might be h^ at Seffions. Black. 
*39. 2 Show 153. 

Overfeers may not tax particular Perfons, 
and not the whole Parifh ; but held that Ju-- 
ilices may, in order to help a neighbouring^ 
Parifh. 2 Bulfi. 352. 2 Shaw 151. 

That Seffions can tax one Parifh to relieve, 
the Poor in another 3 but canrtot unite Parifhes, 
Nelf. X Salk.^Zo. 



( ^35 ) 

t&oo^ (jO Bate ^atocl^tal matins. 

That Church-Gardens and Overfeers may 
fnake a Poor Rate of themfelves. Bi/^ck. 238. 
z Salk. 531. 2 «$!&/?«; 1425 153, 

The Overfeers makiilg an unequal Rate,, 
jtre to be indided and finM for it. i Keeh 
173. 2 Sbaw ijlij 152. 

A Rate made by Notice, though the greater 
Fart will not appear in Concurrence, yet they 
Ihall be bound by it- 5 Co. 62. 2 Sbaw 383. 

When the Caufe ceafes. Poors Taxationii 
to ceafe alfo. ikfoi.437. 2. Sbaw 152. 

If a Poor Rate is illegally aflefled, and a& 
ter levied by Warrant from the Juftice, yet 
this will not excufe the Church-wardens dn4 
bverfeer^. Cro. Car. 3 ^4, 
^ Poor St^te tQ be aflefled monthly. 2 Sbofi. 

14^5 153. 

Ordered by two Juftices for a whole Year, 
confirmed, ^lack. 23 7. 

Poor Rates unreceived, the Overfeers lay- 
ing out a Sum of their own, are Remedilef$ 
if tjiey raife it not e're put out of Office. 
|(toc*.237)238. 

JB. R. allowed a Quarter Rate gathered at 
once good, but a Year's Rate unreafonable. 
Micb. 21 Nelf. S35^ 

• In fuch Cafes, if the Juftices will not allow 
of Monthly Rates, a Mandamus is allowed 
proper. Nelf. 2 Salk. 531. 

That a Poor Rate muft not be raifed by 
the general Warrant, 2 Salk. 532. 

That 
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That a Quarter or Month's Rate cannot be 
raifed on the particular Perfon till due. 2 Salk. 

532- 

That even Seffions cannot order one to be 
nelieved that i$ not reafonably in Want. Black. 
247. Bnlft. 347- -S^yh R^. 154 and $54. 

poo?. (6.) ^attnti ami C^ilHreti 
mzlttu 

Grandfather and Grandmother^ as well as 
Father and Mother, are bound to relieve their 
Children, if able, under Fain of zos. per 
Month ^ fo the Father-in-Law, and Husband 
of the GrandniQther are within the Mean*- 
ing of the A^. Black. 240. 2 Balft. 3SS^ 

Grandfather-in-Law only where at or after 
Marriage he had good fiffeds with is Wife, 
judged in the Equity of this Stat. Black. 
240. Style 283. 2 Sbaw 151. 

The Order quaflied, where charging only 
the Feme Covert, and not the Husband. Black, 
248. 

r. ^Becaufe not fetting forth that the 

Child wanted Relief. Black. 262. 2 Sbaw 136. 

Grandfather-in-Law, bound to relieve after 
his Wife is dead. Black. 240. 

An Order for Parents to relieve their poor 
Children quaflied, becaufe it appeared that 
the Seffions did not make it, but had appoin- 
ted other Juftices to do it ; for they cannot 
transfer their Authoriiy, Black. ?47. Styile Re^. 

154- 
Children of poor Parents, SefHon^ may a£. 

fefs to their Relief, but then beft with an un-» 

till. Nelf 542. Style 283. 2 Sbaw 152, 173. 

Seffiq^^i 



Selfions muft order a Maintenance Rate ; 
tiiey cannot fend poor Children to Parencsu 
z Bulfi. 245, 2465 247. 2 Sbaiv 176, 

Before 43 EU%. c. 2. no Power was in the 
Juftices nor Conftables concerning the Poor. 

1 Sid.z^z. zKe^h.s6. 

The Houfe of Correction is properly for the 
Poor of a Parifli, who refufe to work, where 
they are to be whipped, and fet to work. 

2 Bulft. 358- 

If a Woman with Child be fent to the Honfe 
of^CorreSion, and there delivered, the Child 
is to be fent to the Parilh from whence the 
Mother was^ fent, that being her laft Settle* 
ment, 2 Bulft. 358. 

One Juftice may confeht to Officers erfec- 
ting and carrying on any Trade to employ 
them, and fend to the Houfe of Correction, 
t^c. fuch as will not be fo employed- Dalu 
248. 2 Sbaw 134* 

l&oo^ (g.) 7^ixt% Settlements 

Where the Father hath no Settlement, Birth 
gives the Child a Settlement , but where the 
Father hath a Settlement, that is the Child's 
Settlement, ^/^r*. 242,246, 260,261. i Bulfi. 
351. Mod. Cafes 87, 240. Nelf. 542, 2 Shaw 
162, 172, 464, 465. Held thus of an Ideot^ 
2 Salk. 427, 2 Sbaw 1 74. Nelf. 

But 
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But does the Father gain a new ^Settlements 
that changes the Child's Birth Settlement. 

Poor Children to be kept where born^ and 
not where the Patents die in tranfitu. i Bulftl 

Father's laft Settlemeht ndt knowii^ the 
Birth of courfc is to be fuppofed the proper 
Settlement, a- jB»/^. 351, 3 jra, 357. z Sba^ 

HoUft a poor Baftard is to be fettled. Vidcf 
JSaftard. 

A Man marries a Widow with Children,' 
they (hall go with the Mother, burbemaiii-^ 
taincd by the firft Father's P^rlih till Seven, 
and after be turned back to the Father's Pa- 
tifb. &ilk. 482. 2 Sbaw 158, 164. Salk. 4^0^ 

Birth Settlement defeated by three Occa-^ 
fions^ I. by Removal, through an illegal Or- 
der ; 2. through a clandefline Removal of tb^ 
Mother at BirtTi ; 3 . through a Birth in Bri^ 
^el. Salk. 121. 2 Bulft. 358, 381. f, Sbaw 162. 
Black. 247. 

A Maid gotten with Child is to be fent to 
the Place where laft legally fettled, not where 
gotten with Child 5 reiolved 12 Dak. 

A travelling Woman with a Sucking-Child 
is gaoled for Felony, and after hang'd, the 
Child is to be fent to the Place of Birth, if it 
ian be known y if not, to the Place where the, 
Mother taken. Dalt. 157. zBulft. 351. zShana 
166. 

A Man and his Family being illegalt^ 

ihruft out of his Pariih, and having another 

I "" Child 



thild in the tvhile, fuch Child fhall return 
^ith the Father. Dalt. 166. 

A Child after eight Years old may gain a 
Settlement of his own. 2 Salk. 470* Nelf. 

Vagabonds are to be ferit and fettled at thd 
Place of their Birth^ or lafi: Habitation. Black. 



Certificate of their own Father's Parifli fet^ 
tied two Daughters, where the Mother after 
proved fettled by a Certificate with a fecond 
Husband, not naming the Daughters. BlacIL 
iZo% 250. 

Baftard^s Settlement is to follow the Mo- 
ther's, where the Mother's is in adual Con* 
teft. Black. 253. 2 Sbaw 155- 

Poor Child's Settlement between two Pa- 
rifhes, B. R. generally refers to the Judge of 
Aflife ; but between two Counties ihe bears it 
herfelf; 3 Keeb. 644. 

ttoo^ (9.) ^ot(cc &tttltmtnu 

Notice of Settlement fhall not be prefumed^ 
though a Man live feven Years in a Place. 
2 Salf^ 472. Nelf. 

Publiftiing the Banns of Matrimony for a 
Man^ concludes not a Notice for him. 5 Mod. 
454- Nelf. 

Being a PariihrClerk gives both Notice and 
Settlement. 2 Salk. 536. 2 Sbaw 158. Nelf 

Being made Free of a Corporation gives no 
Parochial Settlement. 2 Salk 534. 
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( 240 ) 

1^00^ (lo.) I^a^m^nt, Rate, ^tU 
tlement^ 

All Inhabitant of M. had ievei^ Cbiidt^en 
there, and his Wife dying there, he married 
another, who had arf Eftace in H he leaves 
M. with his Children, i^c. and lives at H. 
above a Year, and after returns to M. and 
J Jives there two Years, and was rated to the 
Poor, y^. but he dying, his Widow and Chtl* 
dren were removed by two Juftices to H. but 
on Appeal were declared Inhabitants of M. 
Black. 241. 

In the following Cafe it is held, that coming 
into a Farifh publickly, by taking an Houfe, 
and being rated to the Poor, ^c. is a fuffici^ 
ent Notice within the Stat. Black. 241. 2 Salk. 
478. Sbozvers Kep. 12. fo the King againft 
Maiden. Micb. 3 Jac. 2. 

But paying, as well as being taxed, requi- 
fite in this Cafe, 2 Salk. 523, Netf. Black. 
251. 2 Sbaiff fjJi^ 

The paying Parochial Taxes, as Poors Rates, 
fjc. gains a Settlement, but not Scavenger's 
Rates, by 9 Geo. c. 7. i^. Black. 243. 

The paying Rates and Taxes for an Houfe, 
though but for Half a Year, is good Settle- 
ment. Black. 251. 2 Salk. 478. zSbaw 169. 

^m^ (11) Settlement ht d^fl^ate, 
an& rentins i®i. per Ann. 

A Man living in a Parifli on his own Lands, 
or his Wife*s, cannot be removed. 2 Salk. 

5*4- 

I A Man 



A Man living in one Farilh^ and having 
Lands in another, thofe Lands give him no 
Settlement. 2 Salk. 524. 

Purchafe under the Value of Jo/, entitles 
no Man to a Settlement. 9 ^eo. Nelf. 2 Show 

154- 
That no Man caii be removed only a$ like* 

ly to become chargeable, that has any Eftate 

-whatever. 5 Mod. 416. 2 Sbaw iS^ 

Renting but a Mill of lo/. per y^n. gives 

a Settlement. Salk. s^^- 2 Sbaw 160. 

mot* (1^0 ^PitntUz Settlement 

'Presticefliip Settlement ftands good on the 
forty Days Aft of Parliament -, and that tho* 
in a Parilh where the Mailer has no Settle- 
ment. Nelf 5^6. 2 Salk. 5 i3. 2Sbatv 169. 

Service only to learn a Trade is not a Ser- 
vice to create a Settlement. Black. 150. Salk. 
479, 491. 2 J^aw 161. ecotara in C^kspoftea. 
Black. 251, 252. 

*Prenticelhip gives Settlement finally in the 
Place where he ferves by Affignment ; finally 
where he ferved the laft forty Days of his 
•Prenticelhip. Black. 258. Nelf. 2 Salk. 533. 
2 Sbaw 169. JMbd. Cafes 190. 

But not fo, if at laft an Apprentice by Af* 
fignment only, and the firft Indentures are not 
cancelled. Ibid. 

A,JServant was hired from Midfummer to 
JlSicbaelmasj and thence to Lady-Day^ and 
thence to JMscbaelmas following i this was held 

R :. no 



iio good Service to «un a Setdement, witlim 
S & 9 /F. 3. r. 10. Black. 244^ 254. 2^/;^. 
535. 2iS&m; 160, 169. iVT^i^ 

And yet where the hirii^ was Irpm Lady^ 
Day to Iiticbaelmas^ sUid thence to Michaelmas 
foliowingi thoiuzb he did ndt fenre much above 
Half of the lalt Term, yet held a good Set- 
tlement. Black. £44. StroenfaH zna Overton, 
loir.i. 

A Servant hired for a Tear at B. Fell fick 
there, and her Mafter turned her away ; and 
in palling thence to H where bom, begged 
Relief, and thereupon was fent as a Vagrant 
to H. who fent her back to B. J3. procured an 
Order of Seilions to fettle her at H. aad on a 
Certiorari it was lield that her Setttomtet wa9 
where hired, not where born. Style 16B. 
Black. 24B. 

An Husband goi^ to SerwicCy ihsSl not re- 
fnove 1ii$ Wife and Oiildren by it T>alt. 166. 

That a Servant gained his Settlement wliepe 
he ferved the lafl: forty Deiiys of bis Tear. 
Black. 15B. Nelf f.ifjzz. 

Service -only to Jcam a Trade for a Tci^ 
not a Service wkhia the ^tat. to create a Set« 
tiement. 2 Salk. 471. 

A Maa^s Marriage, during bis Tear^^ Ser- 
vice, does not prevent liis gaimng a Settlement, 
if he Terve his Tear out. Nel^^i Safk. 527. 

An extraparochial Hiring alters nothings 
a Servant ftands hired in every Place where 
he lives. Nelf P. 1722. 

A Tear's Service will not give a Settlement 
to a 'Preatioe whoie Indentuves are neith^ es-* 
pirod nor cancelled, ^ Shaw 169. 



( M3 ) 

The Oiurdi-wardens certified vnder their 
Hands that j1. was an Inhabitant in their Pa* 
irifli 5 yet for that nojiftte wa^i^ with them, 
according to the S^at. adjudged no Inhabltaat. 
Slack, ^j^i. z Shaw 1^0. 

That a Man, come into a Pati& t)y a Certifi- 
cate, if he gains new Settlement there, he ihaU 
jiOt be removed by his Certificate. 3 Salk. 

ajj. zJSba'wiyS- 

See the Cale wh^re a Certificate was held 
ian £ftot>pd,ihd Conclufive on theParifh t^t 
gave it. Stack. 244, 24;. 2 Shaw 160, 17;. 
, That a Certificate jgiven^ .binds a Parifh 
agalnft 4U 7ari<he3 whatever, ^lack. 24;. 
a Satk. 5S5. AW/ 

I^QQ^ (15-) 0^tiK||lt99l£?»* 

As wanting Jin Adjudication, as lik^y:t9 be 
chai;geable. ^Satt^^js. Nelf. 

Of the iaftPlace ofSettlepient. zSalk. 

47«,479. Nan ^ . 

Juftices mifnamed^ npt tone n^nied t>f the 
j^orum. 2 Salk./^ipj^i. Nelf. Black. 252. 

«— Not faid to be «f rthe County. 2^^tt. 
474. 2/^*. 252. ;a i5i&4W 1:06, 156, 157^ 17/ • 
,5 iJfo/. 327. 

•• — ^^Not faid in Aeprder^ that it was made 
by the two Juftices. 5 Mod. 322. 2 Salk.^Si. 

R 2 Uncer- 
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Uncertainties, as to remove one and his Fa-* 
mily, urhen all may not be removeable. z Satk. 
474, 482, 485, 488. Netf. 2 Show 158, 172. 

As ordering a Child to be removed, 

laid by Chance, not faying likely to be charge- 
able, nor his Parents unknown. 2 Salk. 485. 
'mfon. 

Not faid an Order on the Complaint 

of the Church-wardens and Overfeers. 2 Salk. 
492. "Nelf Black. 242,243. zSbaw 156, 159. 
. The Examination before both Juftices muft 
be recited in the Order, or it is naught. Salk. 
488. 2 SbawisS. 

Order refufed to be quaflied, for all uncer- 
tain, as to where the Pauper lived, or the 
ihewing im]^tent or not. 2 Keh. 37. 2, Shaw 
156. 

An Order for Removal quaihed, it being 
only faid lately fettled^ and not laft legally fet- 
tled. 3rw. 5 y^n. 2 Shaw 156^ 174. 

It is ufual to quafh Orders where there is 
no diredfc Adjudication, and as where it is on* 
ly by way of Recital. Black. 242. 2 Sbaw 156. 

So Adjudication muft not be barely as the 
Juftices are informed, but it muft be on Oath. 
2 Sbaw 156, 157. Salk. 473, 478, 479, 491, 

. 4?^ 530. 

Order of two Juftices quaihed upon an Ap- 
peal on the Merits of the Caufe, is final to all. 
Black. 245. 2 Sbaw 1 3 7, 1 66. 

Order of two Juftices quafhed by Sellions 
Order, and the SefHons Order on it quaihed 
per B. R. as not appearing to be on an Appeal 
2 Sbaw 157. Salk. 479* 

Order 



Order of the two Juftices the Seffiotis may 
affirm or quaih, but. can not fend the Party. 
to a third Parifh. 2 Shaw 157. Salk. 4725475. 

Order quaihed for faying lately fettled^ and 
not laft legaUy fettled. Black. 248, 252. 2 Shaw 
156. 

jB. R. thought as well of the Words legat 
Settlement^ as the Words lajl legal Settlement ^ 
every new Settlement diicharging the old. 
Black. Z52. 

B. K. confirms Orders in Part, while it 
quafhes the reft. Nelf. 549. 

SefHons have Power to affirm or quafh, but 
not to fuperfede, or fufpend an original Or- 
der of the two Juftices, relating to a Removal. 
2 Show 137. 

An Order to remove one, becaufe he might 
be chargeable to the Pariih, is ill 3 it muft be 
is likely to become chargeable. 2 Sbaw 156. Mod. 
Cafes 163. 

An order to remove one in a Parifli by Cer* 
tificate, muft affirm he is a&ually chargeable ; 
likely to be chargeable is not enough, as in 
other Cafes, becaufe there is no Appeal to 
Seffion& 2 Salk. 436, 530. fo there muft bb 
a full Adjudication. Nelf 

?&oo?* (16.) £>}n(v, appeal. 

If a Parifh, who are to Appeal, do it not 
in Time, it is conclufive to all Places, except 
an After-'Settlement can be found. Black. 2/^$. 
2 Sbaw 166. 

An Appeal lies to the next Seffions of the 
Peace from which the Party was removed. 

-jsre?/y:546,549, 

R 3 No 



No App«it Iks St(M t)M Qitafter'SeflSdBS 
to the Aflife,: a BiOfi. $5S. t Skm »6. 

If an Order of two Jaflices be aflhmed oir 
Appeal on hearii^ the Merits of the Cattfe, 
it is final, i Vem.ii^i 

Seffions have no Power but on Appeal oi» 
fxx:h Order, m Sbam t6j. 

Order of twb Juftices conflrmed by Seffi- 
on% B, R. ^ill not towb k but lor Form* 
Black. 2J^S. and that as the Final of the Me:* 
rits belong wholljr to the Seffions. Vetit. )io« 
z Shaw 137. 

An Order reverfed upon an Appeal is fiAal 
onhr to the contdnding: Farifiics. % Sf^lk. 49fl» 
486. N9lf.si^%. 

An Order not appealed to, or confirmed up* 
ott nn Appeal, 19 eoachifivetoallFarift«Sw lUd. 

Where the fltft Ordo' is naoghtl^ no fubfe^ 
qu«]it Order on Appeal ^an ifiake it ^acA ML 
483. zSbaw 158. 

A Dttetminatioh on an Aj^Mtl to the Sef- 
fions^ i« only bmtdmg between the Pardcs m 
the Appeal. SaULj^AS. i<flfonrijr8. 

An Order drawn to hare the Opiilion of 
the Court, conchiding to ijgue 4i tiey Hkty is 
right. Salk. 486. z Skato 15ft. 

Order made in a Corporation, the Appeal 
muft be heard in the Coynty. Mk. 450.' 
zSbawisS. 

An Order bad in P&rt, may be ooffifirmed as 
good in Fart, as when 4ii:^t^Bd improperly m 
Officers. I Salk. ts6. 
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and B.R. iDim, 

Order not obey 'd after ^CerUerari ^tht Court 
above exped^ to be moved towards its Exe- 
cution. 5 Md* i6i. ^f SPi- 

Indidable and finable to (mu one out of % 
;Parilh that ought not to be removed* Dalt. 9$« 

A fubfeqiient SeiHons cannot reverfe an Or^ 
der by a pvecedent SeiSons. 2 SaiL 477* 
is Skmi"}}. Nelf 

SeiHons m^ft (ee their Order ob^ed,^ if th^ 
Pnufir return back to the fird: Fariih; but if 
(le goes to a freih Parifii, it deau^)d& a Juftice'4 
frcm Order. 2 Shaw 157. 

A Stfttlement caoaot be ma4e by a fecond 
Order after a firijt Order quaflxed. Black, zsi^ 

That Juftiees have uo Powtp to fend any 
one to an entraviarocbial Place JBkck. 9^54 
2jfjr. 2 Sbaw 143,. 

Otberwiie where there are more Houfes 
than one. BlaU. 254^ ^SS^ ^ Saik. 4S6. 

Though SeiBon^ cannot undo a former iSefr 
^n's Aas, yet they may adjonrn their Hear- 
ing, or Appeal tp a following SeiHons. N^IJl 
2Salk.6ps. 

Two Juftiees ordered the candying back a 
Child illegally brought intaa Parim, and beld^ 
good« Black. 255. 

Order good, though not appearing to be 
two Juftiees of the Divifion. &tik. 480. 2 
Sbaw iSI- 

*-^. get$ the Order of two Juftiees to remove 

0(1^1^.^ B. cax^xcm>yc ^ Po^i: on it 

H 4 ^^ 



to C. but miift appeal to the Order, and make 
y1. remove the Patiper to C N^// ± Salk.^z6j 
481,488". 

t&olte Comrtatu0* 

Juftices and Sheriffs can demand occafion* 
ally, the Attendance of all above Fifteen, and 
able to travel. Dalt. c. 130. armed as they' 
Uke. 

Women, Ecclefiafticks and Decrepits are 
only to be escufed, or others at the Difcreti- 
on of the Juftice. 

Juftices command it on the Cafes of Forci* 
ble Entries and Riots, yea, one Juftice. 2 Sbaw 
185. 

Sheriffs and Bailiffs may take the Pd/fe to 
execute the King's Procels, whether it be in 
Execution or Replevin. 5 Co. 185. 

Information of a Riot good Caufe to raife 
the Pojfcj though there be none. Dak. 473. 

Any Man may affemble his Friends and 
Neigbours to defend his Ferfon, but not to go 
to Fairs or Markets. 1 1 Co. 82. 

Sheriff" returning Refiftance on a Writ of 
Execution, was fin'd becaufe he was to raife 
the P of e. DaU.il ^ 

i^locefEl* Vide appeal. Clergy, CoiT^ 
Dtctton^ aecainDer, €)tttlatD;F, pav^ 

That Juftices may award a Capias Utlaga^ 
turn J on an Indidment for Felony j and in Cafe 
of prophaning the Sacrament, award one 
throughout all England. Black. 265- 

4 Qualhing* 



Quaihing. Vide Otdcr in Poor and Baftard. 
Vide Indidment final only as on the Merits 
of the Caufe, and then as a Demurrer. 

A proper Final on Proceedings, wherein no 
Judgment, as there Error properer. 

Deficiency Acquittal for fome Goods j yf. 
was hanged after in Burglary, for others took 
at the fame Time. 

Demurrer. 

Traverfe notwithftanding Offer of Traverfc 
in Forcible Entry, the Juftice muft make Re^ 
ftitution, or certify the Frefentment into B.R. 
Lamh. 158. z Sbaw 412. 

Traverfe lies not on a Record on the View 
of two Juftices in it. 8 0^. 121. 

Traverfe lies on a Record of Riot by one 
Juftice, on View. Lamb. 182, i8jf. 2 Sbaw 

On a Procefs of Seffions ad refpmdend. to 
an Indiftment, the Party may have his Pro* 
cefs. Lamb. 542. 

Arreft of Judgment and Execution. 

Judgment. Vide y. 

Error not proper but after Judgment! 

Appeals, as on Robbery and Murder. 

Appeal to Houfe of Lords and Parliament. 



JRape* Vide felonr ft? $fctat^ 

^TpHE Husband may profecute for a Rape 
JL oii his Wife, though flie be dead or di- 
vorced caf4si frigiditatis. Black. 266. 



It U Felpa; by Common Law,^ where no^ 
CoATcst before or after the Fa£t C%. XiX is}* 
A/. 60. 

' Tbe Father^ or next of Kin may ^i^eat for 
a Rape. Ji^i^. aj JEi. 3f. 

A Girl under Ten not fuppofed capabk of 
a Rape* Stai. rS Eliz. Dyet 304. Uartiu 
Pagers Cz^Cy 9 Car. NelJ. $6$^ 

It is not Felony to fteal a Woman^ unkfs 
Mank^ or caf nal CopulatkNi foOow. Q?. Xff. 
io. a9^^ ;^iftf. 115. Sav. S9' 

A Woman married ag^inft her Wilt, is niar-* 
ried de Faff^i though not ds Jtw^ and io is 
felony. Qea.Car.^z. Fulmo£s,CtSc. 

Marriage not Felony where not an Heirefs 
JBarTMr ver. ilftrris. lib. Rep. 1&2. £Er/f.a. 

I>im where a Woman is out of Fofleffion 
of her Guardian. Sid. 363. 

Clandeftine Marriase of an Heir wa^ pu- 
niflied with a Fine of 100 Mar^. Oq. Car* 
547- Sid.^^n. Mar, 52. 

A Boy tiU Fourteen, and a Girl till Twelve, 
may marry agaip f(x all a prior A^arriage. 
3 Itrft. 88. 

1 Joe. 1. an Husband or Wife abfent feven. 
Years beyond Sea, without Notice^i the Party 
left may marry again. 

AiEftants in Rape are Principals ; and Con* 
ient through Fear of Life alters not the Cafe^ 
but Complaint muA be made in forty Days. 
Sav. 42. 12 Rep. 37. NelfsS^. '' 

Battery, not Rapie, where a Girl under Ten. 
Cfv. Car. 33X Salb. 438. 

The Word Aii^i^ mufi; be in thelndidmi^t^ 
Nelf 1 Inft. IJJ4. and fo alfo fyhnice Rapuit, 
in an Appeal. Dyer 201. ' 



^ 



No ETidciife io Defence^ that the Faitic& 
talked friendly tc^ther ftrah opoci it ^er*. 

Ifterogtiifatice. (k) fo^ettnre, && 
Vide 0e|Kit»i0uv mid ^untitik 

Whatfpevef is a Breach of the Feaoty for- 
feits the Recognifance. i)alt. 489. a tSZ^w- 
aici5 MS. 

' B. K. will Apt |nnic a SMpirfidnis cm a Re- 
cognifance, Imt vfll delit(« bjr an HahaiC§r^ 
fos. I J2uwdi7. MefM. 361. 

Death of the King or Conulbr) di(charge« 
the Recogniiance, but not the Sureties Deadi;^ 
for if the Recognifance prove forfeited, their 
Btecutors are liable. Kalt. Rip. 199. BtacL 
290. Lamb. 116. 

What proves forfeited by a Recogniiancci 
fbrfeatttd. 1 Sbaw ^15. 

Itdiafe out of Seffions, not enough to d}£« 
charge a Rccogni&nos. s SbiMtts^ ^U. 

Recoenifances are retunied into the Exche* 
qitef to have ttboeCs on them. Dalt. 190. 
What Aa» fetftic a Recognifance. Nt/f 

5^7- 
A Juftke by hl« general Authority, may de-^ 

liver a RtMgntfafice iato the B. R. with hi* 

oirnHai^ Patm. iit. 

Menace to the Perfon forfeits the Peace 
Recognifance. Cro. Eliz. 86. but ill Words, 
as Liar, Knave, ^c. no Bttadt. 

Maktog Aflkuks and Batteries on Perfons, 
afjd fb Burglary^ &lfe Imprifonment, com« 
mitting or procuring Murder, Manflaughter, 
Breach of the Peace, Rape, Robbery, Riot, 

Treafon, 



35 2 Secostiifance. 

Treafofi) or wounding one ; thefe aU forfeit 
the Recognifance. Cro. Eli%. 86. 

Calling Liar, Knave, &r. no Breach of the 
Good Behaviour, to forfeit a Recognifance, 
a5 Ailaulting and Threatning are. Cro. Eliz. 
86, 89. 2 Inft. 180, 181. Black. 292. 

Certiorari removing a Reconufance^ excufes 
the Conufors appearing at the AfEfe or SeB- 
ons. Dalt. 195. 

A Scire facias^ and not an Indidment, lies 
for the Breach of it. Buajm. 196. 

Efcape, as arrefted for Felony, and that 
though wrongfully, yet as a Misbehaviour, 
forfeits the Recognifance. Godb. 22. zLeon. 
166. 

Eetognifance. (2.) Calting in ge^ 
neval* 

Recognifance to keep the Peace againil all 
Men, and efpecially A. B. till the next SefE- 
ons, and then to appear, is beft ; but if againft 
all Men, or againft A. B. only, and not to 
appear, or fay not when or before whwi to 
appear ; or if it be to appear at another Sef- 
fions, or to keep the Peace, and fet down no 
Time, or for a Year, or for Life, thefe are 
good. Lamb. lo^, 105. x Show 2,16. 

Where a Juflice has Power to take a Re- 
cognifance, he may commit on Refufal. xi 
Kep. 52. 

The King cannot be a Tudge, nor take a 
Recognifance, but ought to have Judges fworn 
to adminifler Juflice indifferently, both to hiih-> 
felf and his People. Black. 266. 

r- None 
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None can take Recognifance but a Judge 
of Record, or by CommiiHon, as the Judges 
of both Benches, Juftices of the Peace, ^c. 
Black. 266. 

. Conftables, or Confervators of the Peace, 
by the Common Law, cannortake Surety for 
the Peace by Recognifance^ but by Obligation 
they may. Blatk. 266. 

Juftices forfeit 10/. if they return not their 
Recognifance into the next Quarter-Seffions. 
D^/^. 190,291. 

Recognifance is Matter of Record, as foon 
as acknowledged and entred into the Juftice^s 
Book, and that though it be not made up. 
Bjaym. 196. 2 Roll. Rep. 239. 

Securities in them are left to the Juftices 
Diredion, unlefs in a SuppUcavit^ and then it 
is as that direds. DaU. 

Sureties from 40/. to 100/. as, ^c. but 
if they die, the Principal is not bound to find 
more. Dalt. 479. Style 322. 

Feme. Coverts and Infants, may not be 
bound, but their Sureties ^ and where legally 
demanded, and refufed, the Party may be 
committed. ii.Rj^p- 52. 

If of the Peace, to be certified to the Se£- 
fions^ if of Felony, to the Affifes. Dtf/f.439. 

A Recognifance Ihould be qmd conferoaret 
pacemy but g^r^r^^ held good, i Cro.i^o. 

One fin'd 100/. and committed for enti- 
cing an In&nt to enter into a Recognifance. 
Moor S55* 
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Sak is a Vidbuil, and is within i&6 Ed.6, 
fedng neceflBRy Ibc At Tood and Health of 
Man i k fcafons and renders ivholfonie Bed^ 
Fork, Butter, Cheefe, &e. but Apples, Plumbs 
nnd Hops, &c. ire not YiAuds withm th^ 
Stst. a 00.2x4. fifarjb. 270. 

A FIfhmonger may be indi Aed for «ngro{i>' 
fing and Ifetting Safcbon. Bladk. 270. 

An Infermation ibr engroffiqg Butter an<{ 
Ckeefe fet 'forth the Value and Quantity of 
iuch, but not the double Value ^ and held it 
was Efficient m 'demand the Value in general^ 
«r]«hottt meacionnig any Sums ^ ibr the Jury 
Hre to enquire of the Value s ^o the f mbr^' 
mer demanded his own Moiety^ hut faid no^ 
abifig of die Km^s } yet held vtfl. Biack.z^2. 

An Information Mr en^ffing diven Hetps 
a Cofn, <wp of Hay, or of Straw, not good^ 
neichor ihe Ouantit^r nor Value being fliewn ; 
iiad it laid ef fudh a Vsftue, it had 4)een ;good. 
Black. 271, 274. Cro. Car. y8i. Kott. Kcp. 134. 
s J»im 492. 

Afi Inlbrmation t^arnft a Grocer for tn-^ 
^poffifig 4oo<^arters cf Wheat ; t^ Not guil- 
ty pleaded, «ttie Jury 'found the Stat. Ji^a ; 
and as to gSo Ouarters Not guilty ; and as to 
lEbe ^'rtier that he was a Starch-^naker, ^^d 
made it into Starch ^ and Judgment was agditift 
the King and the Informer^ for the buyjng 
Wheat to convert it into Starch, is not within 
HacStm. Slack. 2^2. 

Infor* 
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Mbhnaktti ifetring Ibrtk the (^lajitirf and 
Vatae of Butter andOiecfe, ftiying tlw4ou^ 
hie Value. Black. 272. 

Regrator, what. Vide Jfhrefialkr m !Naf 

"One iinifbrined agafnft for ^ordtalliiig) cbr^ 
Ibfled the Faft, but prayed *^ Coutt w««i9^ 
f/^^^ the Pine J who took this BifiereMe, flf 
the iStat. afcertams a Stun for the Defoigtmit 
to pay, and does not reftr )t; to the Dmre« 
tion of die Court, they cannoet mkigace ; hat 
If tht Stat, does not prefcribe a &mn cemBus 
but fays /r flf«i he Honbie the Vatue ^ Iht 
Tbiiig^ <fT the Iffce, as here, they nwy miti- 
gate it. Black. 2^\ ^ 

'One indidled for'ForeftaHin^ Bitttw 3 Ex- 
ception, it does not appear to he at the Qme^ 
ter-SeiBons, but only at the General ^(dfficBi^^ 
but held it Ihali be. intended the Quarter- 
JSefGons. SlaeL^jj. 

Jjtad Foreftalling, Indidment quafhed, as 
adt appearing carry rr^ to Market. Ate^%.e7i. 

In an information tm the f aid Stat. ^'buy- 
ing Seed*Corn, having fufficteift •^f his lo^m, 
and not bringing fo much to Mark^of his 
own Com , it was faeld that a OnrntfEt %i 
INSafket fcr Cmti, tiot then hi ifhe Maricec, or 
not there that Dav, is not widhrin thii^ Sml 
t)Ut if Com, t?r. be in the Tilarket^ thott^ 
the Contrad be in an ffoufe, ^f. -tnit ^ <lw 
Market, and delivered to the Buyer out of 
the Market, yet it is within the Stat. BlacJL 

Aod 



2^6 ISegrato^jer. 

And it was iaid the Market is only the Place 
of the Town, ^c. where it was uluaily keptw 
Bhck. 

How to plead upon a Licenfe for Foreftal- 
ling. BlaeLzii. 

Note ; if one has a Licenfe for Foreftalling, 
t^c. on the faid Stat. $ ^ 6 Ed. 6. he need 
only recite the Stat, in his Pleadings, without 
pleading 13 EHz. c. 2$. for that Licenfe is 
^i^rounded on the former Stat, and the latter 
only qualifies the Perfon. Black. 273. 

Fifhmongers and Butchers are not within 
the Foreftalling A61, if only for what is in 
their Trade, i RoU. Rep. ix. nor Poulter*- 
ers. Cro. Car. Vide Net/. ForeJiaUers. 

What Aft makes a Foreftaller. Netf 5S6 
Ed. 6. r. 14. X Roll. Rep. 422. 

In the Indidment you muft lay that he was 
going to the Market with the Goods, z RolL 
Rep:^i. 

f o^eSaUer. (3.) iSesvato^ 

Regrator, what. Vide Foreftaller in Nelf. 
Apples, Plumbs and Hops, not within thefe 
Laws* 2 Cro. 214. 

Judgment for thefe Offences, firft, fecond 
third. Vide ForeftaUers. Nelf. 
An Indidment againft Divers, for confpi- 
ring to raife the Price of Com, quaflied, be- 
came they were named only Millers, without 
Addition of Place. Black. 274. 
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ISefcne. vide aweft, €fcape> Confta^ 

Indidment to Fine and Imprifonment lies 
even where the Prifoner is not Attaint of Fe- 
lony, H.P. C. ii6. 

No Refcuer to be arraigned for Felony, till 
the Principal is Attaint. H. P. C.^i6; but he 
may be fin'd and impri£3n'd. Sid. $52. 

In a Return of a Refcue, quod fecit war-- 
tantum^ it fhall ^c intended by Writing, tho* 
not exprefTed. 2, Show 492. 

/;/ Cuftodia fiti babuit neceflary in the In- 
didment. Dyer 352. b. Sid. $22. 

RefcttffiP^ or vi & armisy muft be in the In- 
diftment. i Buift. 205, 

Refcue of a Felon before Arreft, is no Fe- 
lony, otberwife after Arreft. Lamb. 230. 

The fame, if getting a Felon out of Frifon. 

I Ore?. 35* 

The fame, when a Stranger lets out one put 
into the Stocks for Felony, though he is not 
indlAed. i Cro. 35. 2 Show 238. 

JBeftitutioii* vide fotkitntt, ftlonv 
anD maiU 

Where a Reftitutton of ftoln Goods fhall be 
to the Owner that profecutes, notwithftand* 
ing a Sale in Market Overt. Keel. 3 j, 48 and 
50. Black. 205. 

Stolen Cattle are fold in Market Overt, and 
the Felon is feifed with the Money^ Reftituti- 
on fliall be made of the Money ; and fo is the 
PrafticeoftheOWB^//;'. Noy 12S. Black. 26^. 
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Stat. 21 H. 8. gives Juftices Paw6f to award 
kd^ituciop of ftoln Goods, unleXis/fold in JVIar-- 
kct Overt, or feifed by the Lord as waiv'd, 
but then only when the Criminal is found 
Guilty or Attaint. NoyasB. *Ndf.*s^o. 

Thifi Aft of J^ftitution conftnied&>'ba)e-« 
lit Executors and Adminiftrators. $ Ipfi. 2j^t. 

improper *Sdle5 ftdp not t^ Owsier's &i« 
iures. z And, 344. Moor 36. 

That:Sale tn a Market .Overt i)inds tfaePro^ 
ptxtx where honi fide. Black. a6^,£«8« 

That the Reftimtion <if a lloln HorCe is hf 
a particular Aft. Bladt. 268. 

That ftcdn Goods that are Jiot walv'd in 
Flight, nor ieifcd by the King's Officer*, the 
Owner may take his Goods again^ or \bring 
an Aftion for them, thot^h he do noc^oie'* 
cute. Black, z^. 1 SbuwiO^^. ^Sbawiu^ 

But t^ Goods waivM,or feffed by ^tbe^King'^ 
Officers, he ihall not be reftored to, s^diout 
Conviftion, through Frofecution, por (b too^ 
tvhen not mentioned tn <^ Indiftwent. Muck. 
£^. 2 Shaw tJ{2^ 

That Sale to a Broker, as an unlawful Tcade, 
alters not Property j fo an Aftion lies for them^ 
thotigh there be no Frofecution. Blaick. ^'i^, 
2 Shaw 24I. 

A Man Attaint of one Felony where charged 
with three, the Felony attainted for only is 
to have Reftitution, the other two Felonies 
fiohi Geods are fbrfehed to the ^iog, fos* <heir 
Non-profecution. zSbaw^/^i. 

So a Man robbed by fevcral Thieves, if one 
be Attaint, he is to "hAvt Reftitution. D^; 

tsmu 
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©<ot (i.) %n general^ aim tDfeat. 
Vide mfca^, Mtiidt aKD Ideace. 

A Jliot is ^here three or more do an un^ 
lawful A&^ as beat a Mm, enter on one's Fof^ 
feiHon) ^c. An unlawful Aflembly is where 
divers People meet to do fome unlawful A6^, 
but do jt not J but if, after they are met, they 
go forwards toward putting the fame in £xe« 
ciition, whether they do it or not, it is a Rout. 
JSfe^A. £76, 277. 

IXkvi^s Perix^s lawfully aflembled, and then 
falling out, make not a Riot, but an Affray.. 

But a lawful A'flembtly, by taking Part with 
each other to fall on a Stranger, may become 
a Riot, Slack. 280. £ i^aw £^55. 

A Stage-play, caufmg great Numbers to 
meet, is a Riot. Roll. 109* 

AMock-Affifepunifti'd as a Riot. Cro. Car.^06. 

A Mock-jLing Riot jTufEered in Norwich^ 
Ceiled their Liberties, i Cm 507, 252. 

What Pef^ons meeting in Numbers fliaU not 
caufe a Riot. Nelf. 592. 

9KtoL (2.) ^atute^s aibotit it. 

1$ if. 4* impowers two Juftices to punifliRi- 
oiss, haying with the Sheriff raifed the Pc/fi^ 
«9d 4;hen coausitted the Offenders, and after 
recorded the fame, retauRiing it into B. Rr fo 
fays Mr. UtmkerP^ and that d^e Juftices do it 
Viichoiit tbe Sheriff. 

2 H. 5. allows tht Jiuftices their Charge:? 
out of the Fjoes of the Riots and & that heif 

$ 2 nous 
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nous Rioters (hall fufFer one Yearns Impriron;« 
luent, without Bail. 

Note J Stat. 2 K 5. c. 8. reciting the 13 jtf. 
4. c. 7. confirms the Penalty of 100/. on eve- 
ry Jufticc of the Peace, Sheriff, Under-Shc- 
riff, (3c. who (hall not do their Duty in fup- 
prefling Riots, Routs, or unlawful Aifemblies. 
Black. 212. 

19H. 7. punifhes Jurors by a Fine of 20/. 
that are Guilty of a Maintenance or Embracery 
to conceal one. 

1 M. c. and i Eliz. c. 16. gives one Ju- 
ftice Power to proclaim that Rioters depart, 
on Pain of Imprifonment. 

2 £rf. 3. r. 3. makes it a Riot for Perfons 
to go to Church, Market or Fair, unufually 
arm'd. 

I Geo. makes Riots Felony, Jacob s*jo. 

Miou (3.) 9!uilue'!fli l^otoer. 

Though one Juflice alone cannot make En- 
quiry of a Riot, Rout, or unlawful AfTemblyj 
nor award Procefs thereon, ^c. yet he alone, 
with his Servants, may go to the Place, and 
if he find any riotoufly aflTembled, he ought 
to arreft them to find Sureties for the Good 
Behaviour. 

He is to difarm them, and keep them in 
Cuftody till cool, and may commit them to 
Prifon for Want of Sureties ; and if he conies 
to a Place where it is likely there will be a 
Riot, Q^c. he may leave his Servants there to 
reftrain it, and fo to arrefl the Parties to find 
•Sureties ; and if he hears of a Riot when he 
16 fick, he may fend his Servants to fupprefs 

it. 



it^ or to bring the Rioters before him, or fome 
other Juftice, to find Sureties, ^c. And if 
any aie about to commit a Riot in his Pre- 
fence, he may, by a Word only, without a 
Warrant in Writing,, command his ownvSer- 
vants, as alfo Conftables, ^c. to apprehend 
them ; and the Servants^, Conftables, ^c. may 
juftify their Apprehenfion by their verbal Or- 
der, though they are fled out of the Juftice's 
Prefence. Black. ;275, 276. 

If the Juftices have no Notice of the Riot, 
(Sc. they do not incur the 1 00 /. Penalty by 
Stat, except it be fome great and notorious 
Riot, of which all Perfons in the Neighbourr 
hood are prefumed to have Notice. Black. 
276. RoU. Kep. 109. by an Information. 

And the Month for the Juftices Enquiry 
on thefe Stat, is not to be confined to twenty- 
eight Days, but the Almanack Month, be- 
caufe not a Penal I-aw, but only diredory for 
punifhing an Offence at Common Law. Styh 
303. Black. 2*]^. 2Sbawzs^' 

For fmall Riots to enquire at any Time 
after the Month at Common Law. Sid. 186, 

525. 

Information againft two Juftices for not 
enquiring into a Riot, found againft one only, 
and held good. Roll. Rep. 1 09. Style 245. 

What two Juftices are to do without the 
Sheriff, at their Perils. 2 Shaw 254. 

B(ot (4.) Itcgal ^^occeDins^ in iU 

J. S. and others were convicted of a Riot 
on 1 3 if. 4. c. 7. upon the View of two Ju- 
ftices and the Sheriff of the County, and were 

S 3 fin'd 



fin*d by the Jufticcs, viz. J. S. 20 1, and Ac 
reft 5 /. a-piece ^ and becaufe the Sheriff did 
not join in fining them, the Judgment was 
reverted j for the Stat, fays be is to bejoinei in 
the whole Proceedings, Black. 279, Bjtym. 386^ 
Nelf 322. 2 Shaw 254. 

H and two others, being indiAed, for that 
they violently aflfembled and made a Refcue^ 
one was aaqTO'tted, and the other two found 
Guilty ; and becaufe two cannot make a Riot, 
the Judgment was held naught. Bent. 194. 
Black. 278, 28^1. 2 Salk. 593, 

Fine for a Riot not to be lefs th« 10/. fw 
the Principal, and four Marks for tlief red. 
Style 303. 

Fines all to be aflcflcd fevcrally. Cb, ti, 

43^ 44- 

Rioters^ on a Kefctie from a Bailiff", fin'd j 

'500/. Cto. Car. 300. I 

IndiAment held good, though found above 
fwenty-eight Days after the Fa<9, it being an 
Offence at Common Law, as well as by Stat. 
Black. 278. 

Two Juftices tnay enquire after the Month 
is out, without the Sheriff; and that as judged 
the Month by Parliament is only fet for the 
Juftices Penalty only. Black. 279. Sid. r86. 
Neljhn. 

ConvtAion fet alide, as not exadUy purfu-r 
ing the Star. Black. 278, 279. 

The City of London was fin'dx 000 Marks 
when Dr. Lamb vfas kilFd in a Riot. Pafcb. 
8 Car. I- 

Indidfrtienr quafhed for the^ Offender's not 
having an Addition, i Mn^- 18$. 
« 

India- 



formam Statutu in4^ edit, i^ fwrnis. Gj»- roa; 

Cafes of Robbery where Felony, Clergy is 
tak^ea away. 2 Sham 260. 

Robbery is Felony, though the Thing ta» 
ken be not above id. in Value, Black. 11 7* 
z Sirtm2s9l 

But 1* is no'Rofebery, except th^ Paffcy be 
putf hi Feai»,- fi^. B)'^}- 22'4. J?/ii^*. tf*?', «8=2^ 
2 RoS. Kep. 154- very nice in it. IXii^. 492. 

ffieldpcJcfcer, hiceReafonrngskiltav^. aSbaw 

t;o6j2!f9. 

40 J. fo taken has Clergy allow'd. 2Sbaw^9^ 

So thar It i$ Fbree only that vMtk€9 ^ Rob- 
Bevy Firfbfrj^- K&P. Kep. «8. 3 /»/fi (J8. 

Aflaulting or bididing iliand, withdiie' taking 
foitfiethkig, is not Robbery. 2 Shtm ^. 

Btrt <aRin|5 though giving back, of bagging 
fbmewhapt after, is Robb^y. tSbim'^i^. 

Coniman^hg a Perfon to- d^Kver Monej^ Ort 
the Mi^^ieay, and he does it, akhcmgh the 
Receiver rsetfurhs tlie faihe to* the Owner, ret 
it is a Taking, ^cf a Robbery ; an({ if a Mait 
be {^utftii^dF, and endbatouring to mstVe his 
Bfe^pe, he Jet^ feH- his Purfe ok Hatf, and the 
Thief take it up, this is adjudged a Taking 
ftom Ihe l^erfon. Crempt 31, 35- H.P:Q*ji. 
Bbofk: z9t. 

Coinpelling oncnvitlf Thi^eats of Deatth, to. 
(wear that he will bring the Mpnejr, and he 

3 4 brings^ 
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brings itaccordimgly, it is Robberf. BImL 
117- 3 /»/?. 68, 69. 2 Sir^a; 259. 

Putting in Fear, and then driving away 
one's Cattle, judged Robbery. Micb. j^s J^^* 
373- - • • • 

If through the Robber's Terrour I caft my 
Purfc on the Ground, and he take it away, 
this is Robbery. Lamb. 268. 2 Show 258. 

Eol)i)et7« (2.) ^tttomly l^ann^en 

If a Servant be robbed of his Mailer's 
Goods in Sight of the Mafter, though at a 
Diftance, that is a Robbing c^^the Mafter. 
Style Kep. 3 1 8. Black. 28a. 

Seifing the Goods by Day, and Robbing by 
Night, is within the Stat, i Sbaw 600. z Sd^ 

A Robbery is committed by one, but all 
by are Principals, yea, though out of Sight. 
jind. Rep. 116 and 316. Nelf 

Two Servants were robbed, and but one 
fworn> according to the Stat, that would not 
entitle the Mafter to the other Servant's Mo« 
ney that was took. Shew. Rep. 94. 

If a Robbery be by Day-light, whether be- 
fore or after Sun, it charges the Hundred* 
2Cro. 106. Sid. 263. Jac. 324. 

23 Eli%. chalks out the Method of Procefs 
on a Robbery, againfb the Hundred* Jact^ 

373. 

A Robbery was done in Com. Bcrks^ and 
Oath made to a Berkjbire Jufticc in London^ 
and hcl(| ^ood* Qo. Qir. an, 

a A Rob- 



A Robbery is to be fuppofed done where 
the Man -firft fet upon, and not where the 
Goods taken- Mich. 49. fo HU. 1 An. Ba^ 
fingftoki$ Cafe. Sid. 265. econtra. 1 Shaw 
426. 

Where a Man is feifed in one Hundred^ 
and carry^d into another by Day-light, and 
after robbed in the Night, there the Party is 
without Remedy. Bafingjloke's Cafe, i jfy, 
Sid. 263. I •$'^^^426. econtra 1 Shaw 6oo, 

So where one is feifed in one Hundred, and 
carried to a Dwelling-houfe inhabited in an-> 
other Hundred, and there robbed, neither 
Hundred is there liable, the Stat, not extend- 
ing to Robbery in Houfes. 3 Leon. 350. r 

A Robber taken within forty Days ^cufes 
the Hundred. Cb. 1 79- 

27 EU%. gives Juiftices Power to raife Rob- 
bery-Payments equally on Hundreds. 

13 Ed. I. how Hue and Cry to be made. 

27 Eli%. lays Penalty on Defaulters in Hue 
and Cry to pay Half the Lofs. 

29 Car. 2. in Robbery on the Lord's Day, 
the Hundred not chargeable, but Hue and 
Cry to be made. 

4 & 5 IT. S M. gives 40/. to a^ Robber 
Taker. 

Where any one Robber is took, or the Ac- 
tion not profecuted within the Year, the Hun- 
dred is not chargeable. Dyer 370. i Shawa^, 
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Breaking of any Church or any" Cha^ti} 
€9f any MaMfioil^honlife by Night, is BCffgiary, 
«hi$ugil> nothinfg be tf^kai. Black, i x8. 

S6 «he BiFtarkifig of ^ Ghaifiber i& an ^m 
«f Court, or Chancery. % 6f ttn^ifeUM «r 
Some^fit-lmfe^ no< fo acQndged. Blaek.tz^S^, 
d6 noir fo'fepfanrte in ^roi)eniy. t iSMitT 441. 

Ss S^e^ktng of tt Stable df She^ i«^i^ t 
Memfidn^hou^ an* P^cef ther^wf. Mtck. tt9. 
emgra If ftich Stabfe or Sftfo^^be fevtt'ed ftetk 
the H^fe, art* Hot inhabfite*. flfe*. j J- K€tU%^ 

A Sefvjmt drarwing ^ Lstt^ to commit a 
Rape, adjudged Burglary. Black, ttf. 

Indj^ttient f<*r Burglary not good, tbo^igh 
laid Burglmrer ^ Telmhey bccatrfe not fed 
A6M in the N>ght. Slavk, rial. 

En*<a!ment of fteaiing Goodis^ ^e. tfte» Evi- 
dence proved sr Robbery, yet ftwand ©uilty ^f 
Petty Larceny. Bfack. 

Enerirtg aiid lleafing by Night, the Door 
open^ is only Larceny; Kel. Rep. M. Bia§L 

See the Cafe of a Robbery and Burglary, 
-v^ftere^thrfee Lodgers, under Pretence of Piety, 
gttg'd the MaKrer, vrhen at Prayers, and rifttd 
rticHdufe. 

Private taking away Plate from a publ!ck,i 
Jioufe, London^ by Night, in which they drank, 
fiot Burglary, but Robbery. Black* 28a. 
z Shaw 261. 
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ADiftindion between Robbery in an H'oufo 
and meet Larceny, viz. Larceny is only a 
fraudulent Takings without Force adual; but 
a Rabbery is taking with^ Force. See alfo the 
DilTinfiion between Robbery and Felony. Keek 
p. 685 69^ 

Sach Robbery with For<:e, made in an Moufc^ 
may be either an a(9:ual Breaking of the Houfe^ 
or an Aflault upon the Perfon. 3id. and Slack. 
284. 2 Sbaw 262. 

See theCaie of the Servant of atnAlehoufe* 
keeper, combining with twd Meh to rob her 
Miftrefs of Money kept in a* Trunk two Pair 
of Stairs. They came to the Houfe to drink^ 
and found fault with all the Rooms below, and 
fo were had up two Pair of Stairs, where they 
broke the Trunk,^ and took away 60/. this 
was held only Felony^ and no Breaking of the 
Houfe y contra^, if they had broke open any 
Chamber-door, or any Cupboard, ^c. fixed 
to the Freehold. Keel. 53.. Black. 283. 2 Sba^uJ 
261. 

So two caraebyNigJht to a Tavern todrink^ 
where they ftolfe a Silver Cujf drank out of ^ 
tha' the C>wner and Family were then in the 
Houfe, yet this was held no Burglary, but Fe- 
lony, without Clergy. Pepb. Kep. 84. 

One held a Ladder for the (econd to enter 
the Window and rob, and adjudged Felony, 
without Clergy in the ktter,. when not in tiie 
other or firft. Jon. 394. Cro. Car. i Sbaw ^az^ 

As in an Houfe, Breaking open a Door 
or Cupboard, or any thing fixed to the Free* 

hold. 
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hold, and ftealing, is Burglary, and breaking 
the Houfe fo^ but opening a Trunk only, and 
taking away Money, is but Felony. Kel: 58. 

Opening a Door by Fradice to hazard the 
Efcape of a Murderer from Prifon, Felony^ 
Kel. Kep. 45. 

The Cafe of J. S. indifted for Felony, in 
refcuing one indicted and arraigned for Felony. 

nid. 

Breaking into an Houfe in the Day-time, 
and removing Goods from one Part of the 
Houfe to another, with an Intept to fteal 
them, is Felony. Bhck. 126. 

Eobberr^ (5O Statute %a\si in it 

39 Eiiz. breaking open an Houfe in the 
Day-time, and taking away Money or Goods, 
Value 5 /. from thence, or any Outhoufe be- 
longing to it, though none be therein, yejc it 
is Felony, without Benefit of Clergy, 

A latter Stat, has declared the fame on 
breaking open a Shop orWarehoufe, ufed with 
a Dwelling-houfe in the Day-time. 

iS ^IV.^ M. makes it Felony, without 
Clergy, to rob an open Houfe to Terrour by 
Day, or if any one therein, or be acceflbry 
thereto ; fo who (hall break open any Dwelling, 
Shop or Warehoufe by Day, and fteal to Va-? 
luc 5/. though none be therein j fo whofo-. 
ever counfels, hires or commands to Burg- 
lary. 

12 Ann. declares it Felony, without Clergy, 
though the Houfe or Outhoufe open, and the 
Owner abfent, to fteal 40 s. Value. 
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THAT it charges all the Inhabitants in the 
Parifli, and not thofe barely in the Street. 
Black. 284. 

That there muft be (evefal repeated Ads to 
juftify an Indidbment for It. Black. 285. 

That two cannot be indidied jointly for 
Scolding. Ihid. 

That fuch Indiftments are to be demurred 
to, not quaflied. Black. 285. 

^ctbant^ Vide ffiHagesf* 

If Matter and Servant part by Confent, 
Juftices have nothing to do with it. Bait. 

A Servant hired lox a Year, and turned off 
for Sicknefs, gains full Settlement for all by 
it. Style 168. 

A Man may not turn away his Servant, or 
abate Wages, for Sicknefs. Ddlt. 129, 187. 

3 H.6. Wages to be paid, as affefled by Ju« 
ftices. 

A Matter dying in the Year of the Servant's 
hiring, the Executors to pay his Wages. Dalt. 
129. 

Matters putting off Servants to pay Wages 
to the Time, but Servants leaving Matters e'rc 
their Time is out, forfeit their Wages. Dalt. 

sEliz. 
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5 Eliz. c. 4. on Servants and Workmen af« 
iaulting Mafter^. 

5 Eliz. extends only to Servants in Huf- 
bandry and HandicraRs^ and not to ferving 
^Men. Crompt. 185, 

W^s contrary 4x> rh^ Scat, y^a^ and Bond 
for it, void. 5 Eliz- 

A Covenant not to ufe one's Trade 4s void^ 
but as to a particular Town it may be good« 
5 Eliz. 

IT Ed. j^ Servants forfeit ss. if they get 
nqt Teftimonlal; of Service in iJusbandry. 
(obfolete). 

40 J. EiBbezibnent in a Servant is Felony, 
without Benefit of Clergy. 12 y4ftf$. 

An IndiiSkment for xeturniag a Servant with* 
cut a Teftimonial, was ^uaflied, becaufe it did 
nbt (hew in what Trade, i Mod. 78. Hep. 164. 

Men under Thirty, without Land or Trade, 
may be forced out to Service. Dalt. 116. 

A Woman nuift ierveoiit her Time for all 
Marriage, and fo Husband and Wife too, if 
i^eedi Dalt. 92. 

A Retainer upon Condition is good, and 
that though to ferve for Life. 2 Sbaw 291 . 

Sufficiency of the iCaufe of Matter and Ser* 
vant'4 Parting without Confent to be* 

^elftonis* (lO Ctme ant) i^lace. Vi4e 
%uMufi am iisaol. 

In general, and fo of its Authority at kr;g^« 
Vide Sbaw^ Nclf KiU?. Jacob. 

Not fafe to hold the Seilions in a Place that 
is Town and County of itfelf, uniefs the Kii^ 
relerved the Power. 2 Sbaw 302. 

County 



C^rOf JittftiGes catiaot 4neicUe vrhore 21 
Cpi$or«tion Jufticc, till fprfdt by a ^ iKJzr- 
f^/rr(?. 2 -SA^w 303. 

Juftlces of the Peace can keep Seffions in 
what Place they pleafe^ provided not rejftrain'4 
by Stat. Jenk. 212. 2 Sbaw 302. 

tH 5- ♦• Scflioos tQ he four Times an the 
Year, viz. firft Week after Michaelmas^ :aftcir 
Epifha»9y aft€X the iOlaie of JS^/^, and ^f^ 
ter the Tranflatioa of tbowa^ nf Bechet. 

11^ whole Sfiifioas is to h^ M^pofed hut as 
one Day in its Proceediog. 2 Show 3.00. 

The SeiHoDS of yinglefM is for ^vj^r ftip be 
li^ld at Meaupmris. $ -£^- ^* i^JK^ *3i- 

Juftices, if need be, may keep ,a Special 
fioifions by Virtwe of their 'Commiiiipn, or 
by the Scat. 2 H. 5. c. 4. l,amb..6zs* 

Its Summons is for fome ^peqial Mnopiry^ 
and itiot for tbeigewral i^et^ci^ of jiheCpuniy. 
Lamb. ^2%. 

Some Commies "for £afe, have ,.tEwelve.and 
iixteen Seffions yearly, two whejeof for the 
Si^cile County ; ,and fp that e.vQry Corner iias 
four. Jaomb. jfjSp. 2 ^/&^w gaj^ 30/J. 

A Private Sefliqpsha^ as univerial a P^w^ 
as the Quarter-Seflions, except m Statutes 
ivhere the <^uart^r-SeffiaiEi3 is .named. JLamh 

That this U true i|i .Law^ though the JPti- 
vate Seffions be not faid held for the County* 
Style i 59. 2 Sbaw 301. 

A Private Seffions ought not to be fald to 
te hcWAr the County. Style 359. 

Any 



Any thing done in a Private Seffioifs, ought 
to be returned into the Quarter-Seffions. &ile 
s6o. 

«BCffion0* (3.) Quarre Summoning. 

Warrant to fummon a Quarter-Seflions. 
Jacoh. 

W^arrant for Witnefles to appear and give 
Evidence at SefliOns. Jacob. 

Condition for one to appear there, fufpec- 
ted of Felony. Jacob. 

Held without Summons are good ; but then 
none can lofe any thing, through Default of 
Appearance. Lamb. 3 8 o, 3 8 1 . 

Summons is ufually by Precept to the She- 
riff, and who returns it again at SefEons. 
Laffib. 381. 

Precept of Summons is made by any two 
Juftices, one of the ^uot. but not the Cufios 
Kotfilorum alone. Lamb. 382. 

A SeiRons Summons cannot be difcharged 
\>y a Superfedeas from all the other Juftices 
together, but only by Superfedeas out of Chan- 
cery. Lamb. 382, 383, 623, 624. Cro. 122. 

Summons is good, though made by three 
Juftices y but one Juftice cannot hold Seflions, 
though fummoned by two under Hand and 
Seal. 2 Sbaw 303. 

Suinmons Place cannot be altered without 
timely Notice, and is punifliable as Arbitrary i 
fo it muft be in the County. Lamb. 383. 
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Ferfons bound to attend SeUions tdgether 
with their Privileges. Nelf. Kilb. Jacobs Shaijo. 

I. Juftices to give in Recognifances and Ex*, 
aminations to facilitate Frolecutions, and ii« 
nable, as in Default, per B. R. Nelf 619. 

a. Cuftos Kotakrum^ or his Deputy the Clerk 
pf the Peace with his Rolls. 

3. The Sheriff to return Jurors and receive 
Fines; 

4. Coroners. 

5. Conftables of hundreds, and Bailiffs of 
Liberties to make Returns of Procefs. 

, ^. Gaolers and Bridefwell Mailers ^o bring 
their Frifoners, and give account of them^ 
f. Jurors by the Sheriff's Precept 
Note-y All Ferfons bound to attend Seflions^ 
being abfent, are finable. 

Attendants to the SefHons may be difehar* 
ged of an Arreft, on Oath made by the Party 
of it to the Juftices. x Lcfv. 159. Lamb.^z^ 

^effipniSt (5.) flh?* %i\tm^ 

Juftices may alter a Panel after return* 
ed, if they iee fit; and fo they .may remove 
a Juror after he is fwom, s H. 8. a if* Nelf 
Lamb. 400. i Show 6$2. Sd. 219. 

Grand Inqueft concealing^ whit they ought 
to prefent, Juftices may impanel a Jury to 
enquire of fuch Concealment, and fine them, 
jH/7- ^- !• Nelf. , 

A Jury at SeiBons not agreeing on their 
Verdia^ may, as in other Courts^ be kept 

T without 
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inrichout Meat, Drink, Fire or C^dle, till they 
agree. Nelf. i Show 6^2. 

The Scffions may fine a Jury for not finding 
a Bill ; and fo one that ftrikes, or offers Yio^ 
lence in the Face of the Court, x Vent. i*f. 
Sid. 219. 

A Jury fin'd i o /. for not finding a BUI upon 
plain Evidence. Sid. zi^^ 

Jurors, not appearing are punifta^e by hoCs 
of Iffues in the Eftreats. Dalt. 5^4. 

^tfHioni. (6.) Cliavse, €Wvman and 
iDtnzv of $^oceedftt9. 

Charge what, and bow to be. Jaeoh. 

Charge in Seffions to be SpeciaL or General^ 
as liked. Lamb. 623, 624. 

A Charge the moft nicely particular^ 2 Sbaw 
308. 

Charge is to be given firft, and then Stat 
are to be read after. 2 Shaw 312. 

The Counfel of the Frofecutor is to con- 
elude before the lumming up p£ Evidence* 
a Show 316. 

The Chairman ftates Doubts, and then 
Votes are to begin with the Fuifne. 2 Sbaw 

The Court is fuppofed Counfel for the Fri- 
ibner tried. 2 Simw 3x6. 

Every Contempt is to be anfwered for in 
l^erfon, and nor hy aa Attorney. Crmp^ 1 90. 
z Show 316. 

Every Judgment given, and fine fet,^ ought 
to be pronounced openly in Court. Lamki 

Witncflcs 



Witriefles all by Stat i Am. in Tfeafon 
and Felony, are to be examined on Oatb. 
i Shaw 31^. 

That where an Aft gives treble Damages, 
and the Caufe is tried at Seffions, the Jury \$ 
to find the Damage firft, and after that the 
Juftices are to treble them. Black. 177. 

That Seffions cannot enquire into a Crime, 
and try it the fame Day and Seffions, but by 
Confent of Parties. Black, 177, 293, 294. 

But that in Capital Cafes, and where the 
Offender is in Cuftody, the Juftices may en- 
quire and try the fame Day. Ibid, 

Plea to the Jurifdidtion proper in ftiany 
Cafes to the Seffions. i Shaw 615. 

That Seffions need not fet forth the Reafon 
of their Judgment. Salk. 607. 2 Sbaw 1^9* 

^elTtonief* (?•) iflD^&crjf in general 
Vide jjojuet in l&oo^ 

Orders in Chamber, after the Seffiolis ad* 
journed, are both illegal and punifhable. i Crq* 

341, 350- 

Order the fame Seffions may alter, but then 
the firft muft be fet afide, and the fecdnd 
cntred, 6 Mod. 287. 

^tri6t Words are not required in an Oi^dfer 
of Seffions, as in an Indi<ftment, but Forms are 
ceceilary in thdr Proceedings; and as fbr their 
Fines B. K. will mitigate them, i Vent. 37 
^nd i^. 

Authorities given to Juftices ought to be 

cxadly purfued, and fo it ought to appear by 

$heir Orders, and which being Judicial AA^, 

T Z though 



2^6 ^efiion^. 

though wrong, are not void, but voidable ^I^ 
Sc. 2 Salk. 475, 614, 

OMers in Seflions may be good in Part, and 
void in Part. 2 Show 302. 

I'iiat when an Appeal is lodged as to Aft 
diredts, to the next Quarter-SefEoiis, that they, 
if they fee fit, may adjourft it to a further 
Seflions on. BlacL ijf. 

That Seflions cafi refef a Matter to be ex- 
amined, and reported back to them, but not 
to be determined by Others. 2 Salk. 477. Nelf 
709. Bnlft. 347. Styk 154. Black. 247. 

The Judge of Affife may order a Matter to 
Reference, but the Seflions caAnot. Black. 
285. Mod. Cafes 87. 

The Seflions mav order in a Matter to t#o 
Juftices, but not where the Stat, dircfls to the 
two next Juftices. i Sba^ 1^ j. 

That Seflions cannot make one Order on 
two different Stat, but muft make two. Black. 
287. 2 Shaw 137. 

It is a ftanding Rule in B. R. that if upon 
an Appeal, the Order of two Juftices is ei- 
ther affirmed or quaflied, upon the Merits of 
the Caufe, in relation to a Settlement, that it 
ihall be.conclufive between theFariihe». Bijbop 
Walton v^T^Poram. to Ann. 

Quafliing by Seflions B. R. will fuppofe on 
the Merits, if not irregular. 2 Shaw 318. 

Order final of Seflions, as final on an Ap-^ 
peal to an Order of Removal, is not allow'd 
to be queftioned in the B. R. unlefs on Er- 
rors in the Form of Proceeding, i Vent. 310. 

An Order made at theSefHons of the Peace, 
is a Record. March 14. 2 Shaw 302. 



JB. K. will not allow Seflions to remove one 
to a third Place) on quafhing an Order. 2 Sbaw 
318. it fo preyen^ting Appeals hearing. 

That Seffions may alter their Sentence at 
any Time dujring the Seffions y but that on a 
Certiorari they ought only to return the laft 
Sentence. BfacjL 285. 2 Safk* 606. Nelf. 624, 
Satk. 472, 492, 494. 

The Ufage to let afide Orders in Publick 
Seffions upon Appeals, as in Cafe of B4- 
ftardy and Settlement, intended to be final, is 
not legal. Pigeon's G^fe. Qo, Car. 350. 

No Appeal lies from Seffions to the Judge 
of Affife. 2 Bulft, zss. 2. Shaw 1 66. 

An Order declared void, becaufe a Juftice 
was made Party in his owp C^ufe. :? Salk. 
607; 

That one Juftice has no Power to alter what 
done in another Seffions, but efpecially where 
a Judge was prefent. Black. 182. Sid. 292. 

Order quafiied, becaufe not faid at the Ge-* 
neral Quarter-Seffions. Salk. 474. 

Seffions muft affirm or qualh Orders, they 
fannot fuperfede them, or refer the^n to the 
.Court. Salk. 473. ? Salk., 486.. Nelf. 

That the Seffions ciannot order the Proffccu-r 
tion of a Barretry, or other Crime out of the 
County Stock, z Salk. 60$. Nelf.6zz. 

5beatonjS. (80 Court Contempt put 

Ju^ice; may bind to the Behaviour, or com- 
ink for want of Sureties, on ill Behaviour be*. 
fore t^eq^ but not in4i£ted for it;. 7^ Sbam^ 



Peace Security t6 looo/. the Seifionsmay 
reouire) if need be. Black. 179. 

That SelHons ought rather to fine, and com^ 
init for the Fine one refufing to be fwom an 
Byidence before them, than comnut him for 
the Contempt, Lord Preftou^s Cafe, NelfTk. 
Evidence. 

Seflions may bind to the Behaviour, and 
commit for Want of Sureties, fuch a$ behave 
infolently to the Court, but they cannot in* 
did for it. Sid. 219. 

' Juftices at Seifions may examine Sureties 
on Oath, of their Sufficiency. Crcmpt. 194* 
2 Sbaw 210. 

Seffions may commit a Juftice for Breach 
of the Peace, but cannot meddle iiiMatter^f 
ivherein no Stat, has given them Power. Sa^. 
lSAj^nk.1^^ 

One ftriking a Man in the Face, ana tfareatn 
ning to hang him, if he gave Evidence againft 
9 Felon then to be tried in B. R. in JT^mifh 
fter^ballp was imprifpned during xife for it^ 
his Lands for Lite, and his Goods and Chat- 
tels . forfeited, and his Right Hand cut ofil 
Dyer. 118. 

Drawing s^ Sword on the Stairs going up td 
the Qmrt of Bjeqnefis^ though out of the Vieiv 
Cif the Court, Judgment pierpetual Imprifon* 
ment. Cro. EU%. 405. 3 ////. 140. 

For ailaulting in fiie Paiace^ard^ the Court 
fitting, fin'd 1000/. and Prifon during the 
King's Pleafure. Cro. Car. 373. Owen tie 
i Sbaifif6Q% 



Bai! onlf to be Body for Body. Sid. 229. 
A Man may be indtAed at SefBons for a 
jLibel. t Sid.t'Ji. zSbawioi. 

J[uftices privately cannot punilh Larceny, 
y Seffiohs can do it. Dalt. loi. 

That Matter bound to appear there to be 
parted) and his 'Prentice, both forfeit their 
Recognifances, if failings and with all theSef^ 
fions may go on to Judgment for all. Black.26, 

Perjury by 5 Eliz. the Seffions can proceed 
upon. Biack. iSjf. 

That SefSons cannot prdceed upon Matters 
of Fdrjgery. ^ Rep. ii, ti8. Black. 185, 

That Seffions cannot declare of theit fitting 
^t feveril diftint Dayi, without $ declared 
Adjournment. 2 &?/*. 605. 

That Juftices have not Power to fever Pa-^ 
fifties for the Poor^ Maintenatice. Bhck. 182. 

Hail-fliot, dubious if the SeiHons h^ve Pow^ 
cr about it. Black. 183. 

That Seffiohs cannot put down an Alehoufe 
licenfed by two Juftices, bpt for Diforder$, 
9 Salk. 470. 

No Perfon may affign Errofs upoh art In* 
diftmenty unlefs appearing iti Perfon he put 
in Bail. 2 Cro. 616. 2 Show 315. 

No Nufanee Indiftment to be cjtiaftipd or 
difcharged, without Certificate of two Juftices 
tl^s^t it i$ removed. 3 Cro. 422, z Siaw 31^, 

T 4 ?lc* 



>8d ^ffiqtiisr. ^"^m^ 

Plea 6( Dcmuttef, Pardoti or Travcrfe, 
ftiuft be all recorded) and fo nil dicit wl^re . 
the Party will not plead. ± Show sijf. 

Recognifance may be refpited on Affidavit 
pf Sicknefs. 2 Sbaw 316* 

.S'^/V^ /^r/^i on a Recognifance is to be tried 
by a Juiy. 2 Sbaw 316. 

If the Conufor on a Recognifance dte^ hif 
Sureties are to appear and plead it in Difchaf^e. 
z Sbawii6. 

CommifHoners can only meddle in publick 
Kufances ^ if they turn a private Stream to Da« 
tnage, an A&ion of the Cafe lies againft them^ 
They are a Court of Record to this. 6 R^. 

They ought not to tax any but wt^Q may 
have Prejudice or Benefit;^ as refi>rm'4 or not. 
toCo. t%3, • • 

They cannot impofe a F^ne on a Townfliip^ 
and levy it oh one Man. z Ore: 3 36. z Bulfi. 
298* 

They may imprison for a Contempt in Pre* 
fence^ but not for difobeying Orders. Sid.i/^s* 

A Rate or Tax being impofed on a Perfoi^ 
and he refilling to obey it and pay it, the Com* 
miiEoners may grant a Warrant to dif^rain fof 
it. 5 Rep. Rood's tafe. z Ore. 335. Z Bui/. 
198. 2 shapizi, 

: What Perfon^ an^ Bftates liable to be taxU 
2^JJ. 631/ ' ^ ''.-'.. 

Fin'd for proceeding after a Ortiimri deli- 
vered. I M4. .44, X Vliuh 66> lUv. 928^ 
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In the I(le of Ely^ new Invention Works 
only to be by volpntary Subfcription. xo JR,ep. 
142. 

Though one ib bound to repair, yet if 
Danger ii inevitable, the Commilfioners may 
tax all who have Likelihood of Lofs. 20 Rep.^ 
Knightly e'sC^it. Spyle I'j^. 

Terms of Art belonging to Sewers explained 
J&Jphabetically. Ndf. 6iz.: 

They who have Land next adjoining, arc 
oot Only t6 be taxed in fuch Cafe. 3 Kep^ 

B. K. will not hear an Appeal till the^anks 
^re amended; and then if Qoe hath repaired 
wrongfully, ?hey will ord^raP^e-imburfemcnl;. 

CpmmiiBoners may remove antient Banks 
and Sewers into more convenient Places, z 
SbaWiiT. 10 Co. 152,. 

Who bound to repair in particular^ a&Qwa* 
ers. NelfsiS* zSbaw$os. 
' A MaMamtts on making an Ar^h-Deacon 
Exp?nditor. Nelfss^. 

A Return was quod Pritfentat^nh fuit pet Juii' 
fOtMs^ without faying duodecimo and therefore 
held not good. March. Rep. 123, 198. 

They are fubjed to B. R. for all the Stat, 
13 Eliz. c. 9. I Vent. 67. 

They^ are allowed to be a CoUrt of Record, 
but then only as fix Commifliohers fit. Match 
19, 1671. tRep. 

They have large Power to fine in. many 
Cafes. J>!elf. 627. 

TaiMig, the Manner thereof, and of Di- 
ftrefs upon it. % Rep. Ra§k^$ Cafe. « Ov.336. 
^Bulfi.i^H, : 
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The Judges to nominate three for the King 
to prick one, to be done by Statl by Ifyv. 3. 
,but refolved deferrable to another Day. Ct^ 
Car. 595. 2 Sbaw $29. 

The King not bound by the ASt^ but to 
command his Subjeds Service as he likes. Boi^ 
)4 and 214. 

He takes Place of every Noble in hisCoun^ 
ty, and he may imprifon upon 4 good Caufe, 
VRoU. Hep. 237. 2 Sbaw 329- 
. The King cannot abridge his Power. 2 Sbaw 
8$o. 

Sheriffs Bailiff arrefting a Man, Standers* 
by refufing to affift him, may be fin'd. tSbaw 

530. 

Sheriff may execute his Place, Mich, and 
HiB. Term, n>r all his Year is out. ^ Sbainj 

331- 

SherifiP Guilty of Murder if putting a Pri,. 
foner to Death, ptherwife thaii by Law. 2 
Sbawi^i. 

His OiBce dies not now with the King^ 
^Sbawiii. 

Sheriff cannot take Bond for his F(se. 2 ^a^ 

339- 

Under-Sheriff may be turned out, though 
made irrevocable. 2 Sbaw 339. 

Information ordered againfC an Under-She« 
f iff for felling 500 A for three Sl^ilUngs. 2 Sbami 

339- 

If the Sheriff arreft one for Felony, and 
return Cepi corpus^ it is an Efcape, if ne h^tf^ 
not the Body at the D^y, i &aw 397< 



§6^. taken for a G«. i*^, for iog /. an Extor-j 
tion at Comflion Law. Hut. 70. 

So taking 12 d. per Hk on levying an Exe-» 
cution. CrOfEHz. 264, 287. LaUb. i9and;i. 
. Becoming a Noble doth not determine one^s 
Sherifratry* Cro. EU%. iZy i^. 

Fined for taking Money to make a Gaoler. 
JViu? loa. 

Hiftory of his Power, as of Old, by hi$ 
County Court and Turn. Nelf 

His full Power in Subjedt^, as alphabetically* 
Digefted- Nelf6iS. 

^ilMf^toWt. Vide ^atiii anil Cq;^ 
po^attptt. 

An Order on a tonion Byrlaw for puniflw 
ipg its Breach, confirmed on a Certiorari. Black* 
:»87. 

Infants not to be arrefted for Breaches of 
Statutes, unlefs exprefly named in them. Pkmd. 
364. I Sbaiff 1*^3* 

Stat. Penalties only to be recovered as Stat, 
dired: ; if at Seifions only, then not by Com- 
mon Law Courts. Lateb. 192. Nelf. 139. 

Time, as Months, Sc per Stac how to be 
underftood. i Sbaw zzs* 

It IS good, if it name neither Som nor Sure- 
ties, but it is beft, if it name both. Lamb. 96. 
Z Sbaw 369. 

After 
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AfttT it is delivered to the Officer, an Ac? 
tion lies for continuing an Imprifonment. Latnh^ 
sp. 2 Shaw 329. 

A Chancery Superfedeas will difcharge Sure^ 
tics in the B. R. and a B. R. one ftops'thc 
Juftices. Ibid. 

Attachment with Fine and Iniprifenment 
follows him that obeys not the Superfedeas. 
Ibid. - 

Though a Certiorari b^ a Superfedeas^ yet 
gpod that tlje Juftice ilTues his too^ tocorifbrm 
unto it. Lamb. 525. 

^m%titii ttii tl^e 00021 ^e^afirotttt 

Good Behaviour proper for ill Words that 
will not bear an Indidment. Black. 288. 

^utettej^ fo; tf)( )^eace« vide isecog^ 
niXmt% m^ :^e|^at)totit^ 

Recognifance for the Peace forfeited by Ly-r 
11^ in wait, or Threatning to the Face^ but 
not when only behind the Back. Black. 290. * 

Or there ought to be an adhial Breach of 
thePeace^^ by an Affray oT Battery, i^c. Black. 

Recognifance to the Good Behavbur fotm 
felted by having too numerous Attendance; 
bdng armed more than ufual ^ ufing terribloi 
Words or Threatnings, and fo inciting the 
Breach of the P$;|ces and that by either Be<f 
baviour, Gefture, or Company. Black. 290. 

Bfcaping as arretted for Felony, is a ^@f^ 
Vehavioun Black. 191, ' 



^Btett«( tot tfte i&eace, &c: a»y 

k^cogmfance for the Peace is taken firft 
ieforc Juftiices, and. then after at the King's 
Bench s a Superfedeas of Courfe ifliie$ to va- 
cate that of the Juftices. Bkck. ±gi. 

Procuring another to break the Peace, for- 
forfeits its Recbghifance. Black. 291. 

Words that forfeit the 'Good Behaviour9 
ought to be fuch as tend to the Breach of 
the Peace. Black. 2.91. 

Offender bound to offer Sureties, and not 
the Juftice to demand them. Black. 192. 

None may Have a Swan Mark but: ty a 
Grant of the King, i Sbaw Soi. 

Stealing Swans Eggs, to fuffer a Year's laa- 
|)riforimeni, and be ntfd. i Shnw 50J. 

Felony to fteal Swans out of a private Ri. 
ver, marked or ho£. i Sbaw 503. H.P.C.63. 

^rxtpition. Vide Warrant 

in general Vide Dalt. Nclf. KilK and SImo. 
Vide in Arrefi^ Brewer and Felo»y. 

A Juftice, at Difcretion, may grant a War- 
rant to take up^ny one he fhali fufpeA to be 
inclined to break the Peace. Dalt. 400. 

Hue and Cry good Caufe to arreft a fuf- 
peded Perfon, though no Felony committed. 
Dalt. 448. I Sbaw 173- 

§ufpicion, where no Felony is committed, 
iio Caufe to arreft Man ^ but where a Felony 

is 



tt6 fkutpicitn^ Crabetfe, &c 

Is done, a Juftkre ^o may well commit, x JS!;aw 

On Arrcft, neccflary to (hew fomc Sufpici-* 
on, with juft Gaufc, of the Fdony. i Oh). 99. 



CraWffe* Vide Ptottf^. 

€reafon* (i.) CHftat «et taiifejsf.. 
(flDuert actO 

COmpafling the Death of the King, and fo 
to defign to depofe or imprifon him, is £vi« 
dence enough thereof^ and thus providing Arms 
for it; fending Letters to incite People to- 
wards it ; fo writing to foreign King? to in- 
vade him; fo aflembiing Men to ieife the 
King, thefe are Overt Aits towards it. Dyer 
128. f Ref. 10 Keel. 21. Nelf. 6^/^ 

Words held to be Overt Ads ; as in Cr(h 
hagan's Cafe, who faid, / will kill the King^ if 
J can come at him. Cro. Car. 333. Keh 13. 

So though loofe Words no Overt Aft, yet 
Words of Perfualion and Endeavour, are Overt 
A€ts of Compaffing the King*s Death. Cbof'^ 
nock^s Cafe. 2 Salk. 641. Cro. Car. xi?. Sid. 
388. 

Navigating an Enemy's Ship againft thq 
King, a Treafon Overt Aft, 2 Salk. 634. 

Cteafoif. (2.) ^hitthQtn. 

To fet at Liberty a Traitor, is Treafon, 
2 Sbaw 429; 

Felpn 
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Felon breaking PKfbn, whereby a Traitor c-^ 
fcapes, makes the Felon a Traitor. 2 Sbaw 429. 

Suffering a Traitor to efcape is Treafon, if 
under an Arreft. 2 Sbaw 429. 

Extolling the Pope's Authority in the King's 
DosiixuQii5> the firft Offence Pr^mumcy the 
fecond Treafon. 2 Sbaw 429. 

So bringing over Books, declaring it, and 
Readers ami Hearers affirming it. Ibid. 

So delivering fuch Books, with liking, to 
others. Ikid. 

So Printers and Utterers of fuch Books are 
within,th,e Stat. Ibid. 

Remiing the Oath of Supremacy is the fame 
Offence within the Stat. 5 Efi%. Ibid. 

To reconcile Men to the Pope,Treafon. Ibid. 

To praddce with foreign Princes to invade 
the King^s Dominions, though nothing put in 
Ure. 2 Sbaw/^io. 

To join the King's Enemies is Treafon. 2 
Sbaw 430. 

Choofing Leaders, and fo raifing Forces ; and 
that by the oppoiing Conftables and Guards, 
though to pull down Bawdy-houfes, adjudg^d 
Treafon. Sid. 358, 2 jlnd. 67, 78. 

If many confpire to kvy War, and one raife 
Forces, this is Treafon in all. Dyer 98. 

Scat. 13 H & adjudged Treafon to lay be 
mea^d be King after the Kings Deatb. 2 AoU. 
Rep. 83. 

To prophecy when the King ihall; die, has 
been adjudged Treafon. 2 Roll. Rep. 88. 2 
Sbaw^iS. 

Treafon to fey, tbaf tbeKing being excornntu^ 
nkated by tbe Pope^ may be depofed and killed. 
Owen^sCsi^ i^Jae. zSbaw^is* 

Meeting 



188 Ztetitoit. 

Meeting, and Corifiilting to kiry Waf, is 
Treafon. Keel: io. 

^reafon; (3) iS^eahet ^oit. 

Coining, as an inferior Tteafoh, demands ndt 
Quartering, z Sbaw j\.ii. 

Clipping, wafhing, rounding ot filing our 
own Money, or Foreign made Current herd, 
fbr Lucte*s fake,, is High Treafon. a Jm.za. 
2 Sbaw 420. Proclamation for fbrtigtl Coin^. 
Vide 2 Show 4i J. 

So importing counterfeited Coin. H. P. C 
262 2.S&^i^423. 

So uttering in^ Aid to Coiners is High Trea* 
fon, elfe but Mifdemeanon Keet. 33. 

Counterfeiting the Privy Seal, though with 
Variance, and ufing it, is held Treafon. zRoB. 
Kep. $1. 

Creafon^ (4O ^i6mhinQi. 

Forfeitures fbr Treafon. 3 Inft. 2i» DaU. 
i62, 363. 

In Treafon there muft be two Witncfles to 
each A& of Treafon, per^B^ IV. 3. i Shaw 
401. 

Till the Stat. 7 IV. 3. c. 3. the Jefuits flan- 
dered our Law, faying that our Sraitars bad 
neither Coiinfel nor were admitted to bave IVit^ 
nejfes. 2J5a//?. 147. 11 Jac. 1. 

Indidment for Treafon muft be taken in ii 
fro Com. pr^di&' but when taken may be re^ 
moved, and tried in any other County 1 but 
the'n by a Jury of the proper County* t And. 
201. P/. 154. iSbawtiz. Dy^z'ii.h. 

I An 



/ Ah Enemy iighting agaitilR: the King to be 
iteecuted by Martial Law^ but a Subjed as a 
Traitor. Neif 677. 

' Indi6teient for levying Wkt^ c6ftfpiring the 
Deaths or adhefing to the King's Enemies^ 
muft conclude contra Legientiie fua debittm. 
8 Lev. 396. tSalk. 630 and 633. Nelf. 681. 
- Pardons, hoW to be allowed, Cro. Eiiz. S14* 
fo z Cro. 4fs. 

CtefpafjS^ Vide ^afftlm 

^ One Juftice may bail to appear on an In*" 
didmcnt of Trefpafe. Dalt. 382. , 
. Funiihing perfcmal Trefpafles a main Branch 
of the J^fticc'j Jurifdiftion. Vide Juftice'^ 
Jarifdi£fion m Naf a|ld that per Stat. 18 Ed.z^ 
i. 2. SoTrefpafi or «faere Deceit i Sbawi^ 

kxitit (i.) llocaWtf. Vide fl©ate^ 

To 6e in ihc^Cduhty '6i JUrifdidiori where 
iihe Felony is done. Black. 292. 

A Man ftruck in one County, and dying in 
dnpther, the Fdonyjs tp be tried where the 
Death folk)w«. Black, ips^ . ,, 

The AQts making a Felony committed iti 
two Counties^ is helpM by no Stat. Black, z^i. 

A Man ftealing Goods in one County, flies 
with them into anodier^ he may be tried ia 
either County. Black. 293. 

The Lord & in Mddlefex^ procured R. C 
to kill f. t. and R. C. with J. killed J. r. in 
Londofty they were both tried as Principals^ in 
Tierm^Time in London^ and convi^dj and 



2^0 Ctial* 

the Lord S. as Acceflbey, was triedy 6^<r. in 
JB. R. at IVeJlvth^er^ W the Sta». 23 H. 8* c^ 
24. £/^rA. 292. 

If one be ftlonioufly Struck o? Poifoned in 
one County, and dies in another, tbp Indid- 
ment and Trial muft be where the Death hap- 
pens; but if. the Aft which makes up a Felo- 
ny, be done in two Counties, that is not beJp^ 
cd by any Stat. ^ Black^ 293. 

Treafon done in Ireland mz^y be tried in 
England, i And. 362. 

Offenders examined by the King's Counfel, 
and fufpefted, may be tried where the Ktag 
pleafes. 3} H. 8. c. 2j. i And. i^^ 

This liolds not as to Acceflbries. i And. 
194. Nelf696. 

Stroke in one County and Death in an- 
other, the Jury to be of both Counties, and 
the Trial to be where the Party dies. 2 £^ j 
Ed. 6. c. 24. 

So where Acceflbries are in another County, 
fer ditto Stat. 

- Scotchmen to be tried by a Jury of Englijb- 
men^ and not de raedietate Lin^^. 2 Sbam 
445^ 

%mh (2.) 91*1 general. 

Juftices of the Peace cannot Jndift, or hear 
and determine the fame Day, unkfs by Con- 
fent of Parties, or in Capital Cafes where 
the Offender is in Cuftody. I>yer 56. Sid, 
335. Black. 293,294. 

But Juftices of Oyer and^^ermmer^ as well 

as of Gaol-Delivery, may try an Indidment 

\ the 



the i*ame Day, though without Confent of 
Parties. Black. 293, 294. 

Foreign Pleas to be tried in the proper 
County. 2 Sbaw 445. 

In Error in an Indidment of Barratry; Ex* 
ceptlon, %fty that he ought not to have been 
tried the fame Seffions as indided ; but dif-« 
allowed ; for the Party being prefent, may h6 
as well tr^ed the £ame Day as at another 
Time ; 2dly5 that after the Conviftion he 
was inftantly fin'd 40/. and committed quo^ 
ufqite^ but held the Juftices may well fine and 
imprifon immediately aftef Convi6bion. 2Cro». 
4QI. Black. 293. 

Biihops, Judges and Lords Sons to be tried 
by Knights and others. 2 Sbaw 445. 

Demurrer in Law upon Evidence to be re^^ 
corded, to be argued. 2 Sbnw 445. 

If one, having committed Burglary, and 
ftole Goods of feveral Men, be indided fof 
the Burglary and ftealing the Goods of one of 
them, and acquitted, he cannot afterwards be 
tried for the Burglary, but he may of Felony 
for ftealing of the Goods of the others. Black, 

Trial of an Alien is per medietat. Lifiguce in ' 
Felony, Murder and Petit Treafon, but not 
an High Treafoft. ii3 ^P.iS M. and in the 
other Cafe not of Right, but Defire. Dyer 
114, 144. 

Even Nobles in Trials for Riots, Rbutis and 
unlawful Aflemblies, iSc. are tb be tried by a 
Jury of the County, and Commoners. 2 Sbaw 
445. and that though in Treafon and Felotiy^ 
to be tried ftr fats. Ibid. 



Pigeons, Rabbits and Bees pisiy Tithes^. 

% Sbaw 393- 

Deers, Hares, Conies, Filh, Partrtdgcs,' 
Pheafants, pay no Tithes, as fenc nature. Croi 
Car. 339. 
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aasrantc( ann aagaboniist. c^O ^ffo 

A Woman wanders with her Child' under 
(even Years old, and dies, the Child is 
ito be pafled to the Place of his Birth, but not 
as a Vagabond, ^c. as a Child under Seven 
cannot be a Vagrant. Bkick. 296. 

A Servant turned dfF as Sick, and fo beg^ 
ging as going home, is no Vagabond. Black. 
297. Style Rep. i6S. 

A Pedlar adjudged to be ^ Vagabond. Black. 
297. 2 Shawj^6j^. 

Licehfed by Parliament excufes this in Part 
now. Black. 297. 

A Vagrant's Child ordered to th^ Place df 
its Birth, and held good, though rib Baftard^i 
fince the Mother running away, the Place of 
the Father could not be known. Black. 29*]. 

Vagrants fenr to their Place of Birth, may 
^fter be removed to their laft legal Settlement. 
2 Sha'^ 449. 2 Salk. 526. 

That one's becoming a Vagrant determines 
not theif Settlement^ either by Birth or other- 
*ife. 2 Salk. 526. Nelf. 693. 



( i9i ) 

©agrant* (2.) |S«m©tng. 

A Man may be punilbed a$ ^ Vagrant, if 
fzaugJ^t ^andringo thopgh he ha^ $ fixed Ha^ 
bitation. 2 Sbaw^6z. 2 Roll. Rep. 172. 

A petty Chapman Vagrant not indidable, 
but to be bound to the Good Behaviour, and 
to be compelled to worl;: by (he Stat, of La- 
bourers. 2 ^alk. Mod. Cafes 240. 

J^ Rpgup is tipt to be fent tp the Houfe of 
Correft^on, but is to be whipped, and fo fent 
ynere laft fettled, if it may be known j if not, 
to the Place of his Birth, or to the Place he 
laft paft through. Mlack. 296, 2 ^ulft. 357! 
2 Shaw 449. 

Houfe pf Cprreftion wa? clefigned for Pa- 
rifh Poor that would not work, and not for 
Vagabonds. Black. 2,96. 

glcriHtt^ Vide fttto^jj attU CriaT. 

A Foreman difcharged in order to find a 
Verdid of Murder, i jind. 103. \ 

No Verdidt can be found conditionally. 
Zeh.iS' 

One Arraigp'd of Murder piay be founc^ 
Guilty of Manflaughter. 2 Sbaw 480. 

A Jviry muft find the Mariner, that the 
Court may judge of the L^w. 2 Sbaw 480. 

If the Indidment fpeciftr good Value ^bovq 
iZd. ytt the Jury niay find under, to make 
it Petty Larceny, i Cro. 1 14. 2 Sbaw jS. More 
Value cannot be found, leii may. llid. 

Jury on an Indi6hnent of Burglary may ac- 
quit that, and find Felony. 2 SbawASo.^ 



Two Scffions Ufury Jucigtncnts rcverfcd by 
Writ of Error, as out of Jurifdiftion. Black. 



THE Judges are cxpeftant of a moft nice 
Execution of the Stat, of fettling Wa- 
ges by the Juftices, and that in every Parti- 
cular. Black. 299^ $00. 2.Sbarjo^%$. 

That the Juftices are to certify thefe Ratea 
into the Chancery in fix Months after Eafter^ 
on Penalty of 10/. on every Juftice that is 
^bfent. 

Aftion of Debt lies for Wages, againft an 
Executor. 2, Shaw 486. 

Juftice has Adion of Debt againft the She-? 
riff for his Wages at Seffions. 2 Sbaw 48 7* 

ffliagejEf* (2.) 3[ttiEuej$ ^nmt. 

That Juftices can only order Husbandrjr 
Wages Payment, and fo not a Coachman's. 
^lack. 300. Jon. Rep.^T. 

An Order of Wages quaflied, becaufe not 
appearing to be of Husbandry. Black. Joa. 
3Iod. Cafes 91, 

So a general Order to pay for Work done-^. 
held ill, as it might be Carpenters^, Sc. Msi. 
(^fes.91, Nelf. 

'^- Buf 



©lagejBf* mail Mattmt 29$ 

But another Time they would fuppofe it for 
Husbandry, fincc not otherwife appearing or 
cxprefled. Black. 301. 2 SalL 442,484. 

Gardiners Wages to their Labourers not in 
the Jufticcs Jurifdiftion. Black. 301. Mod^. 
Cafes io\. 2.Salk.^2. 

B. R. cautious not too eafily to interrupt 
Wages Payments. Black. 301, 302. 

So a Coachman's Wages held fo orderablp 
. ajgain. Black. 302. Jon. 47.. Nelf 

mail Viae ifojfeitute* 

That Goods ftoln and hid are not Waifs, 
but only fuch as the Thief drops, as he is pur- 
fued. Foxley's Cafe. s^^P- ^^9- 

Drop'd Goods, on a Purfuit in View, pre- 
wcnts their being waifed. Het. 6jf. Nelf Felony. 

matvant (i.) c!5?ant lecat vide 
arrctt, Conftable, Huttice, ^fpU 
tion. 

A Juftice^s Warrant to alifwer fuch Things 
as (hall be objefted againft the Party, without 
alledging any thing in particular, is good, 
though ± lufi. s$i. contr. Black. 10%. z Sbaw 

49^5 493- 

Statutes giving Power to the Juftice to re-» 
i^uire one to take an Oath implieitely, give 
him Power by Warrant to have him before 
him for it. Black. 303. 

A Warrant may be ms^de to bring one be* 
fore a particular juftice. Co. 5, ^9- Fofer'g 
Cgfe, 

y 4 War, 



ip($ GHavtant: 

Warrant for Trcafon, Murder, FeIony9 of 
Opiial Crimes, need not contain the fpecial[ 
Caufe. I Cf0. 1 4S. 2 .S&^iq; 492, 493. ^ 

County wrote in tfae Margin is fuffident^ 
^ in Cm. predi^. fliall refer to that, x Oroi 
102. 2«S&^W49S. 

A Juftice's Mittimus to Gaol, muft be un« 
der Hand and Seal, fetting forth the Caufe o^ 
Crime^ a* to be bail'd or not, and concluding, 
till be he 'deliv^^d by due Courfe of haw. H.P.C^ 
^.14. 2 Sbaw^^%. 

A Warrant ought to be under the Hand 
and Seal of the Juftice, with a Date of the 
Year and Day. 12 Cro. 130. 2 Sbaw^S^. 

A JulUce may at Difcretion grant a War- 
rant, to take fuch as he fhajd iufped %o be in^. 
clined to break the Peace. t)^lt. 409. * 

A Warrant ought to fpecify the Crime^ 
where Sureties are demanddd. 2 Show 493. 

The JOftice may grant a Warrant to bring 
one before the next SeiHons. 2 Siavo 489." 
and then the Sef^ons iflues the' Warrant of 
Contempt for Non-appearance on it. md. 

m^ttmt (20 mam illegal. 

A Juftice cannot commit to Frifbq without 
^Hedging the Caufe particularly. Black. 303. ' 

A general Warrant to^ fearch for Felons and 
ftoln Goods, dijibipus if good. Slack. 303. 
Bad to break Doorsl 1 Sbaw li. 

A Juftice granting a Blank Warrant, ia 
finable for it. Dalt. 440. 2 Sbaw 488. ^ 

^ A Warrant ought not to be granted againfk 
% F^lpn, without an Examination and Binding- 
ovct of Evidence. Da^. 440. 

mix- 
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X 297 ) 

taiawatit. (3) Per i^aroL 

A Juftice^s Precept by Speech is as firong 
(|s by Writing, where a Riot is committed ia 
his Frefences for fo he may command the 
kipters to be jtrreft^d, and to find Sureties ^ 
an4 fo upon at) Affray, Aiiault, or Breach of 
tl^e F^aoe in hi$ Frefence, he may command 
a Conftable or bis Servants to apreft. Dalt:. 
439. Vide Kiot. z Sbaw 388. 

A Juftice cannot command his Servant tQ 
arreft one in his Abfence, without a Warrant. 
X Brawnl. 205* 

Mavtant (4O €vuution Uqah vide 
Conftablet 

A Conftable muft not difpute, but execute 
a Juftice's Warrant, and though naught, he 
is generally excufed. Dalt. 437. Lamb. 67, 
94. Co. 10, 76. I Sbaw 12. Except 

1. Where the Warrant is granted where thc^ 
Juftice has no Jvirifdii^ion or Authority. Dalt. 
437/ jpjo^<^. 294* I Brownl. 106. 

2. Where the Warrant is miftaken in the 
]penalty, or the Conftable ordered to a& out 
of his Precind. Dalt. 43 7. 

Any Abufo or Contempt to a Juftice'^ War- 
rant is liable to the Good Behaviour, and In^ 
didment and Fine upon it. Crompt. 149. Cro. 
69. Crompt. 148. 

A Conftable need not fhew his Warranty 
but muft acquaint the Party with the Con« 
ttnu. Dalt. 404. Co. 69. Crompt. 149. 

3\it 



2^2 WiSnV&tSt, 

But though a fworn Officer need not fliew 
his Warrant, but tell the Contents, yet 4 
Stranger muft ihew his Warrant, or he may 
be refifted. BrooL Faux Imprif. aa. Co. 9, 69. 
a Show 590- 

In Warrants for the Peace, Good Behaviour, 
or where the King is Party, the Officer may 
break open Doors to arreft^ and if refifted and 
affauked^he may juftify Beating and Wound-^ 
ing. Dalt. 444. 

A Conftable may retake and bring back on 
an Efcape, even from another County. Crompt, 
148- 

A Warrant direfted to the Sheriff, his Word 
alone juftifies the Under-Sheriffs and Bailiffs in 
executing it. ' 2 Sbaw 490. 

But fends the Sheriff a Stranger to do it, 
he muft do it by Precept. 2 Sbaw 490. 

mavtant (y.) cCjtectttfon illtqnt 

A Warrant not obeyed in every Particular, 
is not executed at all. 2 Sbarji> 491 . 

A Conftable cannot arreft one afreA by the 
fame Warrant, when he has once let go free; 
but if he efcape, and that though out of Sight, 
and he purfue him toties qmties^ that Arreft 1% 
good. Cp. 58, 144. 2 Sbaw /^^i. 

Arrefting the right Perfon, if wrong nam'd, 
is falfe Imprifonment. 2 Sbaw 490. 

No Conftable, or other Officer, can make? 
a Deputy to arreft by on a Juftiee*s Warrant, 
he can only arreft on it himfclf. Cb.9. il(?p.69. 

So a private Perfon canno? make ^ Deputy, 
2 Sbaw 490. 



But a Warrant diredted to two jointly to 
execute, any one of them feverally may 
execute it. 2 Sbaw 490.; 

A Cohftable i» Guilty of falfe Imprifon- 
ment, to arreft one without a Warrant, tho^ 
he get another after. Crompt. 149. Co. 69. 
2 Sbam ^91. 

' A Conftable eiecuting d Warrant, notwith- 
ftanding a Saperfsdeas delivered, is Guilty of 
falfe Imprifonment. 

If a Poor Rate is illegally aflefled, and af^ 
tcr levied by Warrant from the Juftice, this 
will not excufe the Church- wardens. Cro. Car. 

J94- 

WiBXtmu {6.) (Cjcectttion iS>Wt\xu 
trom 

A Town-Clerk granted a Replevy againft a 
Warrant to levy a Forfeiture by a Juftice. 
A R. would not fet afide the Replevy, but 
made an Order that the Town-Clerk appeii? 
to fliew Caufe why there (hould not be an Ax^ 
tachment. M<;h 9 G^o. Nelf. Game. 

The Juftice's Power over Watches is a par- 
ticular Article in hisCommiflion of the Peace, 
per Stat. Ifincbefter. 5 Ed. 4. ^. 3. 

A Conftable may imprifon, in the Stocks, 
an Inhabitant of a Town, who refufeth to 
watch and ward in his Turn. Black.. 304. but 
^- if Law. 

Bur 
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But he muft be an Inhabit^t, and the Cm? 
^hle cannot appoint a Stranger to yratch, ^c. 
Black. 304. 3 Cro. 204. 

An Order in B. &. that as well in Winter 
as in Summer, Watch and Ward fiiould be 
every Night kept in every Street, throughout 
WefiminftfT and the Suburbs of Londop ; and 
direded their Order to the Juftices and She- 
tiffS) and ordered a B.ate to be made for the; 
Inhabitants to contribute thereto. Black. 304* 

1 Si. 2x8. 2 Shaw 495. 

A Conftable complaining to a Juftice, he 
may bind one over to the Seffions, that refufes 
to watch in his Turn. CrcEliz. 204. 3 Leon. 
208. 

Indidment of one good, for not ^iHfting to 
watch. Black.' ^6$. 

fsati^t^ and 9i^t&tnvtg. 

Baker indi^^ble at Cominpn I^aw, 9 Sbawt 
522. 

Baker Indi£^m€nts, Exceptions. zSbaw 526. 

Clerk of the Market taking Fee for exami- 
ning and viewing only, and not finding De- 
fed or Sealing, is Extortion, Moor 523, 

2 JSbaw 508. 

Judges of Affife and Oyer and ferminer^ are 
t^ ^pquire of falfe Wpi^bts' ^nd Meafurc?, 
4fe/?. c. 61. 

Sheiiffs in their Tux:ns may enquire of falfe 
Weights and M^afure^. Ibid. 2 S&aTXJ 510. 

§0 Stewards in Leets. Crompt. 141, 148, 
Z Shaw 510. ^ 

Clerk of the Market's Power and Office, 

CWltClH 



( 3^0 

, A. indiftcd at the St^om for i^dcHiy and 
Witchcraft, at iS*. and (everal Exceptions j 

1. That the Caption was inpena Scffione^ for 
pleni^ and held wfcll if pleni were left out. 

2. That it was not taken before Juftices ad 
pacem tenend. in Villa pradiSi. and fo might not 
have Power to find the Indidment of a Fad: 
there, but over-ruled. 3. It wai too general, 
being only that the Defendant praSiicavit dia^ 
holicas Artes^ and does not exprefs to what In* 
tent: But anfwered, ihe Employing of wicked 
Spirits to afty Intent is Felony withirf the Stat; 
and the lAtent \rhy they were employed, is 
weli exprdiled in another Part of the Indi^*^ 
ment ^ and if an Indidment fails in one 
Part, it may be made good by another, and 
the Indidment held good. Black. 306. 

Yet Dr. LamFs Indidment being quod e^* 
Acuity i3c^ quafdam malas 6? execrabiks 6^ i/Vr- 
Micas Artesy ^«rg&V^ Witchcraft, wasquaflied, 
only becaufe there was no proper Latiu Word 
fcft Witchcraft. Black. 306. Latcb. 156. 

moman^ Vide jjfelonf tv ^tat» antt 

A Woman may be chofe Conftable, but 
then muft execute by Deputy. ± Show 538. 

Women afrraigned for Felony can plead 
their Benefit by Pregnancy, but oi^ce. Lamb. 
563. 2 Shaw 537- 

A Feme Covert cannot be indided for Bar- 
ratry 3 it ihall be quafiied. z Roll. 39* 

AMatf 



302 tBomnn. MotH^ 

A Man acquitted of ftealing a Woman^ as 
never in Pofleffion of her Guardian. Sid. 363. 
Nelf. J'it. JVoman. 727. by 4 £^ 5 P. C^ iH 

That Stat, feems made only as in Confir- 
mation of the Common Law before. Sid.i%*j. 
Neif. IVoman. 

A young Heir fo made drunks and married 
to a Servant Maid^ fine 1000 Marks. March 
52. Cro. Car. $51- 

maiH^ Vide jBlafpl&em^, C^alletiff^ 
tn0 anDjitbclis!. 

Indi6hnent will not lie for Words that are 
a&ionable. Black, 306. 

Remedy for Wordi in all Variety. Vide 
Surety of the Good Behaviour. BUtcL 306. 
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